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ON THE 3RD OF DECEMBER a short paragraph ap- 
peared in the Daily News and other papers, headed 
“Papal Ideas of Justice,” stating that Cardinal Anto- 
nelli had written a letter to the British Consul, request- 
ing him, through Earl Russell, to influence the Lord 
Chancellor, on behalf of the Count Belli, in a case 
pending before the Court of Chancery. In reply to 
this missive, we were informed that a message had been 
returned to the cardinal, to the effect that it was not 
customary in England for a minister of the Crown to 
interfere with a British court of justice. 

Supposing the message to have been authentic, it 
is clear that such a reply was the only suitable or 
possible answer thereto, and we would not have 
thought it necessary to allude to the subject Dut 
that the—may we be pernitted to say somewhat 
indiscreet /—zeal of a learned gentleman whose reli- 
gious feelings carry him away, even to the extent of 
making him the voluntary advocate of every act of the 
Roman Government, has dragged the question from its 
original obscurity in a form requiring some notice at 
our hands. Sir George Bowyer, Bart., M.P. for 
Dundalk, a barrister of the Middle Temple, D.C.L., 
and one of the Knights of the Brotherhood of St. John 
of Jerusalem, has undertaken, as Cardinal Antonelli’s 
mouthpiece in this country, to undeceive the newspaper- 


reading community as to the nature of the message in 


question, In a letter written to the Times, and which 
was inserted in that paper on the 22nd ult., Sir George 
says—*] am authorised to state that this paragraph is 
materially incorrect. No such influence was asked. The 
despatch of Cardinal Antonelli, written at the suggestion 
of the British Consul, contained a declaration of a point of 
international law, involved in the case in question, for 
the information of the Court. It had been represented 
to the Cardinal Secretary of State that Count Belli’s 
right to succeed to property under his wife’s will was 
disputed in England, on the ground that a British sub- 
ject could not, by the laws of Rome, enjoy a similar 
right. The Cardinal’s despatch declared the law of 
Rome to be, that no such incapacity to sueceed exists in 
the Papal dominions ; and it was intended to prevent 
the Court from being led into a serious error.” 

We must admit that we think the latter version of 
the message still more opposed to English notions of 
justice than the former. Ma, Severn is not a lawyer, and 
may not know that a question of foreign law must be 
proved, like any other fact ina cause, by sworn testimony 
of competent witnesses ; but Sir George Bowyer is one, 


and he ought not to have represented his friend as | 


meaning to employ court influence in the matter, 

merely to fabricate evidence in a form which could not 

be tested: for that is what his explanation amounts to. 
Besides, though we do not in the least doubt Sir 


George’s truthfulness in this explanation—the ethical | 


truth, that is, of the representation—we do very much 
doubt the logical truth of the statement itself. For, 
who is it that disputes Count Belli’s right? Did the 
Papal Government or Sir George Bowyer suppose that 


Karl Russell, either in his private or his publie capacity, | 


was concerned to do so? If not, the Cardinal Secretary 
could have had no legitimate reason for sending to him 
a despatch which was to have the eflect of evidence in 
a chancery suit. Nor, on the other hand, do we believe 
that either the Cardinal or Mr, Severn supposed that 


Earl Russell, as Foreign Secretary, was concerned in the | 





administration of justice in England. But if Earl Rus- 
sell, as a private individual, is no party to the suit, and 
as Foreign Secretary has nothing to do therewith, such a 
despatch, addressed to him in his official capacity, was, 
to speak in the mildest language, an indecent exposition 
of the corrupt ideas of the writer regarding the adminis- 
tration of justice. 

Count Belli may rest assured that his rights will be 
dealt with in as strict accordance with the law of 
England as those of any subject, and that every facility 
will be afforded him for procuring evidence of the laws 
of other countries which he can reasonably require, or 
his legal advisers may deem necessary, but that any_at- 
tempt to prejudice the Lord Chancellor, or any other 


judge, in his favour, by pressure from without, so far 


as it had any effect at all, would more probably have a 
counter effect. 


IN THE CASE OF Smith v. Jones, which was tried in the 
Court of Queen’s Bench last week, Lord Chief Justice 
Cockburn read the defendant a lesson which may not 
wove unprofitable to litigious persons, who are of a 
hanes temper. This was an action for false imprison- 
ment. It appeared that the plaintiff was one of the 
messengers of Lloyd’s, and was searching for one Wade, 
at No. 2, Birchin-lane; not finding the name on the 
first or second floor, he proceeded to the third, when the 
defendant, who carries on business there, intimated that 
he looked like a thief, sent for a policeman, and gave 
him incharge. The inspector at the station refused to 
enter a charge, and the plaintiff was released. The 
plaintiff being in the scarlet livery of Lloyd’s messengers, 
and an old servant, the matter was investigated by his 
employers, who determined to vindicate his character. 
The defendant’s counsel attempted to justify, on the 
ground that the plaintiff's premises had been robbed on 
one or two oceasions, but the Lord Chief Justice said 
that “if the defendant thought he could give a man into 
custody, as he had done, with impunity, the jury would, 
no doubt, teach him better. His opinion was, that the 
defendant had acted very rashly, and a man who acted 
rashly, as he had, must pay for it.” Such cases are, no 
doubt, numerous, and often arise out of hasty and some- 
what unreasoning suspicion. It is not our duty to 
moralise, or to teach people to keep their tempers, but 
we take the opportunity of mentioning this case as illus- 
trating a class of cases which, more than any other, 
tends to foster those small personal actions which go so 
far to bring the lay—under the name of pettifogging 
—into disrepute. 


THE DECISION of tlie Cowt of Queen’s Bench, in the 
case of Recve, Appellant, v. Wood, Respondent, rules 
that a wife cannot be a competent witness against her 
husband in a criminal proceeding under the Vagrant 
Act. Up tothe time of that decision it had been the 
practice at police courts and petty sessions to receive 
the evidence of the wife in such cases, On Saturday, 
the"24th December, Thomas Maddiger was stwummmoned 
hefore the Lord Mayor, by the relieving officer of the 
East London Union, charged with unlawfully neglecting 
and refusing to maintain his wife, whereby she had 
become chargeable to the common fund of the union. 
Without the testimony of the wife, it is ordinarily im- 
vossible to prove the charge either as to the ability of 
ie husband to maintain her, or as to his havingneglected 
to do so, In Reeve vy. Wood the justices had refused to 


| hear the wife under precisely similar circumstances, and 
| Mr. Justice Crompton had held that the justices were right. 


The summons was, therefore, dismissed on the authority 
of this case. It may be useful to inquire what will be 
the effect of this decision, and how it will operate on the 
funds of unions, on the one hand, and on repudiating 
husbands on the other, The relieving officer, on hear- 
ing the decision of the Lord Mavor, said “he assumed 
that the parochial authorities would have, in future, to 
maintain all wives who might be deserted and left in a 
state of destitution, without being reimbursed. That 
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being so, what were they todo ?” Mr, Oke, the Chief 
Clerk, said the guardians of the union might treat the 
relief to the wife as a loan to the husband, and then sue 
him in the county court for the amount. In that case 
the proceeding would be a civil one, and the wife would 
be a competent witness. 

It is to be presumed that the officers of the union do 
not ordinarily obtain repayment when they institute 
criminal proceedings in such cases; and, if that be so, it 
is probal x they will in future resort to the county court 
in the first instance, in all cases, only preferring the 
criminal charge in cases which can be proved by the tes- 
timony of witnesses other than the wife. Whether they 
will be able to procure payment, will be a question 
which must be decided on the merits of each case, but 
we apprehend that many husbands will be able to evade 
the liability the law imposes on them, This is another 
of those difficulties in the law of evidence, which require 
to be overcome, and which we recommend to the con- 
sideration of our legislators, 


Lord CHELMSFORD MAY FIND, in the coming Par- 
liamentary session, some encouragement, from the De- 
cember presentment at the Central Criminal Court, to 
re-introduce the measure which he has more than once 
attempted to po from the time when he was Attorney- 
General, for the abolition of metropolitan grand juries. 
The grand jury of the December sessions “desires to con- 
firm the several presentments made by previous grand 
juries, as to the uselessness of the grand jury system in ad- 
vancing the administration of justice, and protecting 
the liberty of the subject.” This is certainly putting 
the question on principle, in a broad way; nevertheless, 
there is the special feature in this presentment, and the 
several presentments referred to in it, that the grand 
jury is not altogether a disinterested witness to its own 
uselessness. The good and lawful men who are returned 
by the sheriff thus to render their service in the ad- 
ministration of justice, may even weconsciously be influ- 
enced by an indisposition to attend at the Old Bailey, 
or to make themselves useful when they do attend. 
Other testimony would be preferable, if it were forth- 
coming; if there be no other, the testimony given by 
the presentment must be jealously scanned. Indeed, it 
will presently be seen that the strangeness of some of 
the arguments adduced, and the unrestricted and dis- 
proportionate character of others, tend to favour the 
suspicion that inclination or some pre-determination 
has not been without its effect on the quod erat demon- 
strandum of this grand jury. 

“Por the following reasons,” they say, “they urge the 
abolition of this court, so far as the metropolitan dis- 
tricts are concerned.” The reasons are—First, that the 
cases connnitted by the magistrates have been carefully 
examined by highly qualified and experienced legal men, 
and ought not to pass through an intermediate court ; for 
if the aceused be innocent, his innocence should be made 
manifest in open court—while if he be guilty, the prose- 
cutor may have since been tampered with, and give un- 
satisfactory evidence before the grand jury, whereas in a 
superior court his duplicity or reticence would be de- 
tected, Secondly, that while no protection is afforded by 
this court to the accused which would not be found 
in the superior courts, “it entails upon prosecutors 
great and unnecessary trouble, inconvenience, and ex- 
pense, by compelling them to attend with all their 
witnesses for several days, in cold stone lobbies and 
passages, which seem constructed for the united purposes 
of excluding the light of heaven and admitting the wind 
from every quarter. The effect is, that prosecutors 
consequently permit the guilty to escape, rather than 
expose themselves to such inconveniences.” Thirdly, 
the Cowrt’s power of sending up indictments which 
have never been investigated by a magistrate is objec- 
tionable, for it is “a most sacred principle of justice 
that the accused and the aceuser should be face to face.” 
The grand jury considers that “ for the above, and many 








other equally valid reasons,” the Courtis anincumbrance 
‘ather than a help to the administration of justice. 

It is not easy, in the first place, to see whether this 
manifesto is intended to be directed against the prelimi- 
nary jury tribunal at the Old Bailey, or against such 
tribunals all over the kingdom. At the outset, the 
reasons purport to have a limited application ; at the 
conclusion, the condemnation is general. The reasons 
themselves are of an equally mixed character. The 
coldness of stone lobbies and passages, without any of 
the light but with all the airs from heaven, can scarcely 
be regarded as inherent in the institution of the “grand 
jury system.” Any such hindrance to the administra- 
tion of justice, even as to the system at the Old Bailey 
itself, one would imagine to be chargeable on the month 
of December, and the Old Bailey architect or carpenter. 
We recognise here an excellent argument for a hot-water 
apparatus, gas, and double doors, and accordingly com- 
mend this part of the presentment to the late Mr, 
Bunning’s successor and the corporation, rather than to 
Lord Chelmsford and the Legislature. We only trust 
that the grand jury room itself is not affected by the 
chilliness and gloom, or any other discomfort, by which 
prosecutors are alleged to be deterred from taking their 
part in the enforcement of the law. 

With this specimen before us, we are unable to say, 
though not altogether unable to conjecture, what may 
be the nature of the “many other equally valid reasons” 
why the grand jury system, or the Old Bailey grand 
jury—you read the presentment, and you take your 
choice—is to be got rid of as an incumbrance. Of the 
reasons expressed in the presentment, the third is the 
power of sending up indictments without a previous 
examination before a magistrate. This is aflirmed to be 
contrary to the principle that the accuser and the accused 
should be face to face. The power is doubtless open to 
be abused by prosecutors ; and so is all power of indict- 
ment at the instance of a private prosecutor. But let us 
mark what would be the consequence in this respect of 
the abolition of grand juries. Direct indictment at the 
dock of the court—not previous investigation before a 
magistrate. The theory of the administration of 
criminal justice is that the indictment is preceded by 
the examination before a magistrate, not as a protection 
to the accused, but as a means by which the aceused 
may be committed to gaol, or held to bail, watil his trial, 
It is a proceeding adverse to the prisoner. Before the 
mavistrate, then, the accuscr and the aceused must, of 
course, be face to face, The grand jury proceeding, on 
the contrary, means that, before the prisoner is tried, the 
accuser shall, on his own showing, and therefore on the 
assumption of the evidence against the prisoner stand- 
ing uncontradicted, make a prima facie case against the 
prisoner sufficient to seud him for trial, The proceeding 
is consequently, in its nature, er parte. It decides 
nothing against the prisoner, and is only permissive to 
the prosecutor, At the most, any objection to this 
power of the grand jury extends only to the abolition of 
the power, and not to the abolition of the grand jury 
itself. If all its powers were shown to be objectionable, 
necessarily an end of them would, at the same time, be 
an end of the institution, But the presentment only 
offers one more abolition reason than those which we 
have noticed—namely, the first, which is applicable 
exclusively to cases where there has been a prior inves- 
tigation before a stipendiary macistrate. 

The question, as it has hitherto been presented in 
Parliament, is of this limited character. Does the in- 
vestigation before a stipendiary supersede the necessity 
or expediency of an investigation before the grand jury ? 
The House of Commons has not yet been satisfied of the 
affirmative, Neither in the first and second sessions of 
1857, when Lord Chelmstord advocated it there in per- 
son, hor subsequently, when his bill went down from the 
Lords, was the House of Commons convinced that the 
ancient safeguard held over the subject, through his right 
to have the bill of indictment found by independent and 
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fairly-chosen fellow-subjects, ought to be displaced by ; We ARE GIVEN TO UNDERSTAND that the reason why 


any protection at the hands of an officer appointed by 
the Crown, and holding his appointment subject to 
removal by the Crown, There are, at the present time, 
practical checks to any flagrant misuse of the power of 
the Government, which distinguish this age from the age 
when grand juries were established ; but even these checks 
are not always suflicient to prevent the in direct influence 
of the patronage which grows out of a modern yearly 
revenue of seventy millions. “ The tendency is alone to 
be considered,” said, in a case where the probability of 
ministerial corruption was in question, the oldest judge 
amongst us, who is well qualified, by his early constitu- 
tional experience as an advocate, to warn in favour of 
liberty ; “and unless the possibility is so remote as to 
justify us in affirming that there is no tendency at all, 
the point is conceded” (Lord Brougham, in Lgerton v. 
Brownlow, 4 Ho. of Lids, Cas. 174). 

Injury to an innocent man, from the bill of indict- 
ment being thrown out, must be too exceptional a case 
to afford a valid reason against grand juries. But where 
the accused is guilty, and the prosecutor has been 
tampered with, if a grand jury confesses its incompe- 
tence to detect his duplicity, or break through his 
reticence, whose fault is it?) The witnesses on the bill 
are sworn, By the 19 & 20 Vict. ¢. 54, the foreman 
of the grand jury is authorised to administer an oath, 
(or affirmation, as the case may be) to all persons who 
shall appear before it to give evidence in support of a 
bill. The name of every witness examined, or intended 
to be examined, is to be endorsed on the bill. The 
Witnesses ure called into the grand jury room in the 
order in which their names are endorsed, and are ex- 
amined, The grand jury has a right to require the 
same evidence as may be necessary to support the in- 
dictment at the trial, and with the same strictness. If 
witnesses will not come forward, they are liable to sub- 
pena, or sub pena duces tecum. The truthis, that grand 
jwies, partly under the pressure of haste, and partly 
from incapacity, perform their duties in a perfunctory 
manner, Whether the institution ought to be improved, 


period when it was necessary or useful, are grave ques- 
tions which we do not desire to prejudice. We are deal- 
ing with this presentment. It might mislead if it were 
not closely examined. So far from its being a help ora 
guide to public opinion, it is inconclusive and incon- 
gruous, Strangely enough, whatever may be thought of 





| of successive judges. 


the body of the presentment, its postscript answers its pro- | 


position for self-destruction on the ground of uselessness, 
Under a head of * Addenda,” this grand jury calls at- 
tention to the large number of robberies, attended with 
great personal violence, occurring in the neighbourhood 
of Whitechapel, and recommends that a larger staff of 


no suecessor has yet been appointed to Lord Mackenzie, 
is that the Solicitor-General has been unable to make up 
his mind whether or not to accept the vacant post. We 
do not know whether this is so or not, but if so it argues 
very little consideration for the public convenience, that 
it should be thus sacrificed for so long a time for any 
mere personal consideration. We trust that the Govern- 
ment will take immediate steps to put an end to an in- 
convenience which is rapidly becoming a nuisance. 





OFFICIAL AND VOLUNTARY REPORTING. 
[COMMUNICATED. ] 

The obscurity which hangs over all that relates to 
those ancient compilations of English law which pass 
under the name of the Year-books, renders it difficult 
to argue from any experience of the results, in our law, 
of a system of official reporting, what will be the effect 
of the adoption of any plan involving the incidents of 
that as contradistinguished from the vrvluntary system 
of recording the decisions of the judicature. That 
those venerable collections were the work of persons 
specially appointed for the purpose is generally ad- 
mitted. But all matters relating to the mode of 
exercising their function, the extent (if any) of the 
supervision of the courts, and the amount of assistance 
or revision accorded by the judges, are as much subjects 
of speculation and conjecture to the English student 
of our day as the archaic elements of the pristine law 
of Rome were to the writer of the “Noctes Attic.” 
The traditional authority attaching to those early com 
pilations of our municipal law, and which has beer 
transmitted from the contemporary judges and those 
who immediately followed them to the succeeding 
generations of English jurists, sufficiently attests that 
the accuracy of those primitive reporters was satis- 
factorily established to the sages of the profession who 
had personal means of forming a judgment in the mat- 
ter, and they incontestably laid the basis of that large 
superstructure which has expanded to such ample 


j \ 1 | dimensions in the libraries of modern English lawyers, 
or be past improvement—whether it have outlived the | 


and wherein, through a long series of determinations, 
we trace the process by which, to use the language of an 
eminent living occupant of the bench, “the common law 
of England has been evolved by the cultivated good sense 
” Tt must never be forgotten, how~ 
ever that notwithstanding the pithy and sententious 
dicta of the dramatis persone in the kind of legis 


actiones which were carried on in the courts of the 


i 9 . 
| Plantagenets and the Tudors, and the records of which 


police should he put on that district, end a more Vigi- \ 


lant supervision be kept over the well-known bad cha- 
racters that abound in that neighbourhood. The pre- 
sentment, with this serviceable admonition, the Recorder 
has promised to forward to the Government. 


Ir Is UNDERSTOOD that the directors and guardians of 
the poor in the parish of St. Pancras have taken the 
first step in organising a movement throughout the 
country to resist the recommendation made by a select 
committee of the House of Commons last session, that 
Roman Catholic chaplains, paid out of the poor-rates, 
should be introduced into workhouses, Resolutions 
affirming that Roman Catholic inmates of workhouses 
now enjoy full liberty of worship, and that communica- 
tions be opened up with other parishes for a joint-resis- 
tance to the new scheme, were unanimously avreed to. 


Iv Is STATED that Mr. Hamber, the senior messenger 
of the Court of Bankruptey, will shortly retire upon full 
pay, and that Mr, Jas. Cooper, who some time since was 
suspended on account of supposed irregularities, will be 
reinstated in his position, and will perform the duties of 
Mr. Hamber. 





are preserved in the Year-hooks of those dynastic periods, 


| we should have failed in apprehending much of the 


applicability of the principles there enunciated to the 
complicated circumstances and artificial refinements of 
modern life, under the intricate forms which it asswmes 
in the development of commercial activity, had it not 
been for the marvellous learning of the voluntary re- 
porters, to whose indomitable labours in the investiga- 
tion of our municipal law we are indebted for our 
knowledge of our ancient municipal rules, and their 
adaptation (so far as it has been effected) to the require- 
ments of modern society. 

It is in the writings of such voluntary reporters as 
Plowden, Coke, Hobart, and others, containing as they do 
the fulness of a commentary with the dramatic interest 
of a report, that the very grounds and rudiments of our 
law were evolved from the obscurity which the quaint 
idiom of the Year-books, and the obsolete nature of many 
of the subjects there discussed, would, but for their 
labours, have rendered impenetrable, if not to the con- 
temporaries of those learned writers, at least io the 
generations who have succeeded them in the prosecution 
of the same laborious studies. 

The profound and comprehensive writings of Plowden 
have well entitled them to the distinction of being cited 
as “commentaries ””—a term, however, which was adopted 
by the modest “apprentice of the Middle Temple” as 
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subordinate in his estimation to the character of the 
labours which the office of a reporter exacted, his high 
regard of the duties of which latter function he proved 
by the efforts he made to qualify himself for their satis- 
factory performance. The pre-eminencé accorded to the 
labours of Lord Coke, of being cited by the distinctive appel- 
lation of “The Reports,” is probably owing as much to the 
intrinsic merit of his works as tothe extent of his compila- 
tions, and to the professional dignity attained by him. 
The greatest English lawyer of modern times has, how- 
ever, designated Plowden as “the best reporter in the 
law ” (per Lord Eldon, 4 Bligh. 44). But whatever may 
be the relative merits of these distinguished men, it is to 
the labours of them and others of their contemporaries, 
continued as they were by subsequent imitators, who as 
sumed the functions of voluntary reporters, that we owe 
the settlement of the English law on the principles which 
(whatever may be their merits) pervade the spirit of our 
jurisprudence, and have contributed in an important de- 
gree in forming the national character. We hear much 
in our day of “the plague of multiplied reports;” but 
the early voluntary reporters were often concurrent, and 
it has never been considered a disadvantage, by the 
learned investigators of a subsequent time, that they 
should have the opportunity which a plurality of reports 
of the same case affords of testing thereby the true prin- 
ciples of a decision (see the comments of Lord St. Leonards 
on Chudleigh’s case, in the introductory chapter to the 
Treatise on Powers). 

The exigencies of the modern practice of the law re- 
quire the rapid publication of judicial decisions. At a 
time when there are in constant operation several concur- 
rent and co-ordinate courts of judicature, both in law and 
equity, it is a matter of the greatest importance towards 
enabling the legal practitioner to advise and act best for 
the interests of his client, that he should be in possession, 
at the earliest possible period, of the determinations of 
any branch of the judicature, as well on the application 
of recognised principles of established law to the ever- 
changing circumstances of an artificial and highly- 
wrought state of society, as in the interpretation of the 
various moderna enactments which the activity of the 
Legislature, under the stimulus of the public craving for 
the adaptation of legal rules to the wants of arestless and 
busy age, furnishes in such ample profusion. The pre- 
sent period is, to a great extent, one of legal transition. 
Many time-honoured principles are subverted by the 
direct action of the Legislature; and even if the judicature 
may not openly impugn the authority of an ancient rule, 
the combinations of circumstances calling for its applica- 
tion are often so novel, and the consequences of adherence 
to the established canon may involve results so seemingly 
paradoxical, that the decisions of the courts, proceeding 
on distinctions sometimes less real than assumed, are often 
found to vary from the conclusions which would have ap- 
peared to be the strict logical sequence of the principles 
supposed to be established by former authorities. Under 
these circumstances, the production of early reports of 
decided cases is a matter of the greatest practical import- 
ance; for whatever may be the confidence of any lawyer 
in his own learning and experience, it is impossible that 
any judicial decision, under our law, should not modify 
his judgment on an analogous state of facts, and influence 
his edvice to his clients. For the purposes of forensic 
argument, again, it is of great importance that the coun- 
sel should be apprised of all recent decisions at all bearing 
on the case he has in hand, whether their tendency may 
be favourable or adverse to the contention he will have 
to maintain. These considerations will, in all probability, 
always render the rapid report of cases, if furnished with 


reliable accuracy, and particularly if they contain correct | 
. . . | 

references to the cases cited and relied upon in the argu- | 
. } 

ment and judgment, both acceptable and necessary to the | 


profession. The candour of an unprejudiced judgment 
will not refuse to those whose labours have lent any as- 
sistance to meet this want of their time, the fair acknow- 
ledgment which is their due. 


The preparation and furnishing of the selected and 
more elaborate reports—which duty has been hitherto 
supposed to be accomplished by the so-called regular 
reporters, but which the profession is now promised 
through the medium of the scheme, the essay of which 
the Bar has sanctioned by the late narrow majority— 
is an undertaking, the satisfactory accomplishment of 
which is of undeniable importance. The task of those 
to whom the fulfilment of the expectations held out 
may be entrusted will be no easy one. It remains to be 
proved by experience whether the performance of the 
important duties involved in the undertaking will be 
satisfactorily secured by means of the machinery which 
is proposed to be set in motion, and whether the official 
element which, under whatever name and form it may 
assume, must constitute the principle of the scheme, 
will realize the results which the expectations of its 
supporters promise. It must be remembered that the 
task of reporting, culling, and excluding the records of 
judicial decisions, has always been deemed, by those 
whom posterity has adjudged most competent for its 
fulfilment, as one not lightly to be undertaken, or of easy 
performance. The language of Plowden is deserving of 
remembrance—* He that would reject a great part of 
what was spoken as vain and superfluous, and relate only 
that which was pure and material, ought to have not 
only great understanding and memory, but especially 
an excellent and distinguishing judgment; otherwise he 
may reject as ineffectual that which is very material, 
and approve as effectual that which is of no weight.” 

The divergent views of those learned members of the 
profession whose thoughts on the subject have been 
made known to their brethren, as to the true remedy 
for the assumed existent evils, justify considerable reserve 
in the expectation of the fulfilment of the benefits 
promised to us. 


EXTENSION OF CY PRES. 

The reproach which is cast at overstrained humanity 
in a judge, by the saying that “ hard cases make bad law,” 
| has not had the effect of deterring the courts from 
establishing a principle which puts upon certain limi- 
tations to children a construction in support of their 
interests, and in derogation of the strict legal meaning 
of expressions. This is true, not only as regards executory 
limitations, where, either by articles or by a will, a settle- 
ment is agreed or directed to be made to the use of a 
parent for his life, with remainder to the use of the heirs 
of his body by his wife or intended wife, or to any other 
| uses which, by the rule in Shelley's case, would give the 
| parent an estate tail. In these cases, as is well known, 
a court of equity, when carrying the direction or agree- 
ment into effect, will, upon the presumed intention that 
the children are to take a benefit which it shall not be 
in the parent’s power to har, decree uses in tail to the 
children as purchasers. But there is also a class of 
executed limitations which will be rescued from the 
operation of another rule more likely to defeat a testator’s 
intention—the rule against perpetuities. In the executory 
case, the consideration of the judge deprives the parent 
of that which the letter of the law would have given to 
him, but which he might divert from the children ; in 
the executed, we shall see the like consideration giving 
to the parent, in hope of benefiting the children, that 
| which the testator would have given to them, but the 

letter of the law would have taken away altogether. 

; This inroad upon the law of executed limitations first 
| took place in 1777. A devise was made to the second 
' son of W.N. (who at the devisor’s death had no son), 
| “for his life, and after his death, or in case he should 
inherit the paternal estate by the death of his brother, 
to his second son lawfully to ke begotten and his heirs 
male,” remainder to the third and other sons cf W. N. 
| successively in tail male, remainder over. On the 
| operation of this devise a case was sent from Chancery 
; to the Commen Pleas, which Court certified that the 
estate would vestin W. N.’s second son by executory 
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devise ; and that he, in order to effectuate the general 
intention of the testator, would take an estate in tail 
male, determinable on the accession of the paternal estate: 
Nicholl v. Nicholl, 2 Bl. 1159. 

It is the more necessary to bear in mind that this was 
a case of executed limitation, because in a recent treatise 
on Settlements, where the above-mentioned doctrine of 
executory limitations, and the case of Humberston v. 
Humberston, 1 P. W. 332, with others on which it rests, 
is noticed, the cases of Jobinson v. Hardcastle, 2 
Durn. & East, 241, and Pitt v. Jackson, 2 Bro. C. C. 51, in 
which Nicholl vy. Nicholl was followed, are passed over. 
Moreover, in the same treatise, Vanderplank v. Aing, 
which we shall next mention, as presenting a strong 
instance of the moulding of an executed limitation, is 
mixed up with the question of the executory. 

The decision of V. C. Wigram in Vanderplank v. King, 
3 Hare 1, is spoken of by the author to whose work we 
have alluded as a decision which, although questioned 
at the time, has, the more it has been considered, the 
more received the approbation of the profession. <A 
testator devised to his daughter J. K. for her life, and 
after her death to all and every her child and children, 
begotten or to be begotten, for their respective lives, and 
after their death and respective deaths, to all and every 
the child and children of all and every such child and 
children of J. K. to be begotten, and the heirs of his, 
her, or their respective body or bodies, as tenants in com- 
mon, with cross remainders as to their shares. It was 
held that J. K.’s children took as tenants in common, 
and that, inasmuch as the children of the after-born chil- 
dren of J. K. could not take as purchasers, the devise would 
be supported, according to the rule of cy pres, by giving 
an estate tail to her after-born children ; but that this 
rule, being an arbitrary principle of construction intro- 
duced to effect the testator’s intention in the exigency 
of a particular case, was not to be applied except when 
the necessity of the case required it, and that, therefore, 
although the devise was tothe children of J. K. as a 
class, her children born in the testator’s lifetime would 
take estates for life, and the estates devised to the 
children of an after-born child would alone be altered. 
This division of a class, that the Court might not allow the 
testator’s intention to be disappointed, is remarkable, and 
would be a great help in the extension of cy prés to the 
cases to which we propose drawing attention. 

A wise administration of the law having so far, in the in- 
terest of families, according to the presumed intentions of 
their benefactors,.tempered rules, which were meant only 
to thwart fanciful dispositions, obstructive to commerce in 
land, a question may be fairly raised whether this judicial 
power of relaxation might not be more freely exercised. In 
the first place, the principle of .Vicholl v. Vicholl is sub- 
ject to an exception which was reasonable seventy years 
ago, in the time of Lord Alvanley, but which, in great part, 
lost its force when estates tail were made subject to 
the tenant’s judgment debts. Lord Alvanley, in J?out- 
ledge v. Dorril, 2 Ves. Jun. 357, was asked to apply the 
rule of cy prés, when, in exercise or professed exercise of 
a power of appointment, a fund had been given for life 
to the parent, who was an object of the power, and after 
his death equally, or as he should appoint, to the children, 
who were not objects of it. The Master of the Rolls asked 
how could he do it. To effectuate such intention, he could 
only give the fund to the parent absolutely, and then it 
would not go in a course of descent, but would go to his 
executors and be liable to his debts. In the case of real 
estate, it was true the law enabled the party to defeat 
the estate tail, but an act must be done by him for that. 
If hie died without doing that act, the estate went to his 
issue. But that was not the case as to personal estate. 
This distinction appears to be rather formal than sub- 
stantial, for the increase of a parent’s personal estate is 
presumably a benefit to the children. 

The rule in Shelley’s case, and the rule against perpe- 
tuities, are not the only rules which are stumbling-blocks 
in the way of settlors, There is another, the nature of 





which may be explained, and the harshness illustrated b y 
one or two examples. Chapman v. Bradley was, in its 
circumstances, a singular case. A widower having chil- 
dren by his deceased wife, executed, in contemplation of 
marriage or the ceremony of marriage with her niece, a 
settlement whereby, in consideration of the intended 
marriage, and of his natural love for his children, he as- 
signed certain funds to trustees, upon trusts, after the 
solemnization of the intended marriage, for himself and 
the lady for their lives, with remainder for such of his 
children, “ whether by his said former marriage or by his 
then intended marriage, as being sons should attain 
twenty-one, or being daughters attain or marry before that 
age.” On the point ultimately decided by the Lords Jus- 
tices, upon appeal from the Master of the Rolls—namely, 
whether, there having been no valid second marriage, the 
settlement trusts ever arose—the case was reported 12 W. R. 
140, and commented on in this Journal.* But the decision 
at the Rolls had involved another point—what effect, in 
support of the settlement, was to be attributed to the trusts, 
so far as they were in favour of the settlor’s legitimate chil- 
dren? The Master of the Rolls said that if the conside- 
ration had been confined to the intended marriage and 
future children, the settlement would have been altogether 
void. Again, if the settlor had chosen to make a volun- 
tary settlement for the benefit of his children by his 
former marriage, such a settlement would have been con- 
sidered valid; but the two considerations were so mixed, 
that the one could not be separated from the other. 
“There was a further objection, namely, that the objects 
of the limitation took as a class—the then present and 
the future children. This introduced a new element of 
uncertainty, for that one class would consist of legitimate 
and illegitimate children. The same rule must be ap- 
plied which held in eases that violated the rule against 
perpetuities, which made the whole gift void when it was 
impossible to distinguish between the objects who could 
and those who could not take.” On this further ground 
the settlement was void: 9 L. T. Rep. N. 8. 495. 

The cases referred to by the Master of the Rolls, in which 
a combination of good and bad has caused the whole to 
be sacrificed to the rule against perpetuities, are where 
the persons to take form a class; as when the gift is to 
one for his life, with remainder to such of his children 
(then unborn) as shall attain twenty-five years of age. 
As regards the children who attain that age in the 
parent’s lifetime, or within twenty-one years afterwards, 
there are objects capable of taking within the allowed 
period; but as there may be children who attain twenty- 
five at a period more remote than twenty-one years after 
the life in being, and as the whole class to take cannot 
be ascertained without including these children, the whole 
gift fails. The doctrine was well exemplified in the case 
of Anapping v. Tomlinson, 12 W. R. 784, discussed at page 
630 of the last volume of the Journal. Here again we 
have an instance of no attempt being made to preserve 
the good and reject the bad. 

Similar in principle to these examples was the total 
failure of a direction in a will to the executors to set 
apart £500 upon the permanent trust of appropriating 
the income in or towards maintaining the graves and 
gravestones within the iron railing enclosing the graves 
of the testator’s wife and her family, and then to pay the 
surplus income to the rector for the time being. The 
trust for keeping up the graves was void, as tending to a 
perpetuity. The Master of the Rolls said that he could 
not see, on principle, why this should not be treated like 
a void legacy in a will followed by a gift of the residue, 
in which case the legacy would fall into the residue. 
But the authorities were decisive that the gift of a sur- 
plus after a void trust, was altogether invalid: Fomler v. 
Fowler, 12 W. BR. 972. 

The three examples above given have the following 
practical operation:—I1st, if a man has legitimate chil- 
dren and makes a provision for them and expected ille- 
gitimate children as a class, the legitimate children take 
— SOL, Jour. 159, SO” j 
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nothing, even although in event he may have no other 
than the legitimate children;* 2ndly, if, after a life estate 
to a parent, a provision is made for such of his children 
(unborn) as attain twenty-five, his children take nothing, 
even although, in event, all his children attain twenty- 
five in his lifetime; 3rdly, if one bequeaths £20 a-year to 
keep up a grave, which, in fact, will not, on an average, 
cost forty shillings a-year, and makes a good gift of the 
surplus, the legatee of the surplus takes nothing. No 
layman can read these propositions without astonishment, 
and something more than astonishment; no lawyer, with- 
out a consciousness that the logic of the law has gone too 
far. They suggest to him the analogy that wtile per 
inutile vitiatur. 

What alteration exactly ought to be made here in the 
law, to bring it really into harmony with the perfection 
of reason, it might seem presumptuous in us to attempt 
to determine. The task is evidently possible, and there- 
fore proper to be undertaken in Parliament, if not on the 
Bench, by the great legal functionary who has already 
shown so laudable a desire to improve that which he ad- 
ministers. But we may humbly suggest, until some- 
thing better is proposed, that in these cases the event 
might be awaited, to define the rights of the lawful objects 
to be benefited. In the first case, if ultimately there be 
no illegitimate children, let the legitimate take all; if, 
say, five legitimate and three illegitimate, let the former 
take five-eighths. In the second case, let so many 
children as actually attain twenty-five within the legal 
period, take in the proportion of their number to those 
who do not—that is, if four attain twenty-five within 
twenty-one years after the death of the tenant for life, 
and one is then living under twenty-five, let the four 
take four-fifths of the fund. In the third case, let an in- 
quiry be directed, how much of the trust fund would be 
necessary for the unlawful purpose, and then let the sur- 
plus be applied according to the gift; as indeed seems to 
have been tke view of Lord Lyndhurst in Mitford v. 
Reynolds, 1 Ph. 185. It is scarcely necessary to depre- 
cate an idea that we think that the extension of cy prés 
can be thus shortly disposed of ; but we do think 
that enough is suggested to stop the idle question, “ Why, 
what could you do in such cases?”—a question which 
has already sicklied o’er the native hue of resolution in 
too many instances of just demand for reform, 


THE LAW OF BANKRUPTCY—REPORT OF THE 
COMMITTEE. 
II. 
(Continued from page 80.) 

This question of site is obviously of the highest import- 
ance in the consideration of any project of bankruptcy 
reform, because the efficiency of the court—supposing atrue 
court to be established—mainly depends upon its afford- 
ing facilities for the attendance of suitors on the one 
hand, and of a numerous and independent bar on the 
other. 

These two objects are more or less inconsistent with one 
another, and opinions as to the most desirable site for 
the Court of Bankruptcy will vary according to which of 
these desiderata is the more prominent in the mind of the 
speaker. 

We find, therefore, as we expected; that very conflict- 
ing evidence on this point was given to the committee, 
Mr. Lewis representing one extreme opinion, and Mr. 
Commissioner Holroyd the other. 

Upon this point we wish to draw particular atten- 
tion to the evidence of Mr. Commissioner Holroyd, 
who has peculiar qualifications for forming an opinion 
o1 the subject, having been a commissioner in the 
court since its first establishment in 1831, and also 
oie of the royal commissioners in 1840, and again in 
1354. “The court,” said he, “is quite separated from all 





* As to the case where named children, legitimate and illegitimate, 
are joined in the same class with future illegitimate children—See 
Smith vy, Charics, 13 W. R, 224, 








the other courts, except when Nisi Prius sittings are held 
in London. The bar is necessarily more confined from 
that circumstance. I think it is very desirable that, 
when the Palace of Justice is built, provision should be 
made for having the Court of Bankruptcy within that 
building. A recommendation to this effect is contained 
in the report of the commissioners of 1854, and I hope 
that ultimately it will be carried out. One reason is 
urged against this—namely, that the mercantile people 
have their oftices more in the city, and that it is more 
convenient for them to have the court near their offices 
than to have it further westward. At the same time, the 
objections upon that ground are very much weakened 
from the facilities given of late years to parties to prove 
their debts, and the less necessity there is for parties to 
attend the court for that purpose.” Mr. Murray put the 
question—* There is no necessity now, is there, for a mer- 
chant or banker to go to the Court of Bankruptcy at all?” 
—A. “I think not.” Mr. Malins—* You do not see them 
there ?”—A. “Not very frequently.” Chairman—* Are 
you disposed to attach any great importance to the con- 
venience of the commissioners ?”—A. “I do not attach 
the slightest importance to the personal convenience of 
the commissioners ; but I think it would be advantageous 
to the public that there should be the means of more fre- 
quent communication between the commissioners and the 
higher judicial authorities. I think the public would de- 
rive advantage through the information of an enlarged 
bar.”—Q. “You feel rather isolated, do you not?”—A. 
“Certainly; I feel it to be a great evil.” Mr. Vance in- 
quired whether all “the solicitors who practise in the 
Court of Bankruptcy do not reside in the ciiy ?”/—A. “I 
think not; a great many do, and of course many would 
say that it is convenient for them in that respect; but I 
have understood from solicitors that the objections 
against having the court westward are nothing as com- 
pared with what they were formerly, from the circum- 
stance that increased facilities are given to parties to 
prove ; and I do not think that the circumstance of many 
solicitors having their offices in the city would be deemed 
an insurmountable objection to the change. Many of the 
solicitors in the city have also offices westward, so that I 
do not attach much weight to that myself.” Mr. Malins 
—‘ And you have no bar, except one consisting of gentle- 
men who devote themselves to that particular branch of 
practice ?”—A. “That is now the effect. Occasionally 
we have gentlemen from the chancery and the common 
law bar.”—Q. “And when they come, I believe you find 
great difficulty in fixing a time when they can attend ?” 
—A. “ Sometimes there is a difficulty. Formerly, gentle- 
men from the chancery bar and from the common law 
bar were much more in the habit of attending than they 
are now. I think that arises in a great measure from 
the circumstance of there now being a bar of gentlemen 
whose assistance can be made available by solicitors when 
they desire it.”—Q. “ How many gentlemen are there at- 
tending your courts ?”—A. “I should think probably ten 
or a dozen.” —Q. “I believe you have no Queen’s counsel 
attending them ?”—A. “ Queen’s counsel scarcely ever at- 
tend. I believe that, as a rule, Queen’s counsel do not 
attend.”—Q. “Do you think that there is any practical 
difficulty, either from the mercantile world, or from solici- 
tors engaged in that particular branch of practice, coming 
as far as Temple Bar ?”—A. “I think not.”—Q. “ You 
think that the advantages would countervail the disad- 
vantages ?”—A. “I do.”—Q. “You would consider it 
more satisfactory ?”—A. “I should.”.—Q. “ You would 
feel yourself more connected with the great system of ad- 
ministration of justice in England ?”—A. “I should.”— 
Q. “ As it is, you scarcely ever come into contact with any 
other judicial official of the country ?”—A. “ That is so.” 

Mr. Malins asks—‘* Do you not think that the gentle- 
men practising in your court feel it a disadvantage that 
they are isolated ?”*—A. “I do; I should think that they 
would rather be in more general communication with the 
higher branches of the profession.”—Q. “I anderstood 
you to say that it would be an advantage not only to the 
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commissioners, but also to the bar ?”’—<A. 
so.” 

This evidence, important and valuable as it is, must, 
however, be read in connection with that of other wit- 
nesses of very different views, to whom the convenience 
of the city solicitors, instead of being, as the learned com- 
missioner seems to think, but faintly affected by the pro- 
posed change of position, seems imperatively to demand 
that no such change should be suffered to take place. 
The most distinct of these is, as we have already said, 
My. C. E. Lewis, one of the solicitors in largest practice in 
the court, and a person, therefore, who may fairly be 
selected as a “ representative man.” On this subject he 
was asked by the Attorney-General—* Would it make any 
great difference whether the court were retained in its 
present position or removed to a central position con- 
nected with the other courts of justice ?”—A. “I have a 
strong opinion that if you dissever the outward judicial 
administration from the court itself, it would be a failure.” 
—Q. “And therefore you think it better that the officers 
should be in the close neighbourhood of the presiding 
judge ?”—A. “I do; I think that the idea of the Act of 
1861, of a judge sitting in Lincoln’s-inn to control the 
court in Basinghall-street, would have been a greater 
failure than the Act now is.”—Q. “Do you see any objec- 
tion to bringing the officers to Lincoln’s-inn ?”—A. “ That 
is a point that a commercial man had better answer than 
a lawyer; a lawyer, like the eagle, would go where the 
carrion was.’’—Q. “ You think it is better that the judge 
and the officers should be all together ?”—A. “I do.” Mr. 
Malins—“I wish to ask you whether you do not think 
that great benefit would result from removing the Court 
of Bankruptcy, and bringing it into connection with the 
superior courts of justice ?”—A. “I do not think that 
the commercial community would look upon that with 
much favour. I think that where the court officials are, 
and the court itself, there the judge ought to be. I think 
that the idea of the judge sitting at Lincoln’s-inn, and 
the official assignees and their officers being in Basing- 
hall-street, would introduce a vast number of evils.”—Q. 
“Supposing a julge to be appointed with the rank and 
station of a vice-chancellor, do you think it desirable that 
he should sit in Basinghall-street rather than at Lincoln’s- 
inn or at Westminster ?”—A. “TI see no difficulty in that, 
any more than I do in the judge of the Court of Probate 
sitting here ” (at Westminster) “ whilst the judges are in 
London or Lincoln’s inn.”—Q. “ Would you object to the 
neighbourhood of Temple Bar ?’’—A. “The mercantile 
community would object to any site on this side of St. 
Paul’s.”—-Q. “Do not you consider that all the great 
commercial cases now come to Lincoln’s-inn ?”—A. “I 
am strongly in favour of the Court of Bankruptcy being 
in the centre of commerce.”—Q. “Even if a superior 
judge were appointed, do you think that he ought to sit 
in the city, away from the courts of equity and common 
law ?°—A. “Certainly.” Mr. Roebuck—* May we con- 
clude from your statement that any consideration of his 
dignity ought to yield to the advantage derived from his 
sitting in the city ?”—A. “Certainly; I am persuaded 
that it would be a serious evil if he sat elsewhere.” 

“ Von nostrim fuerit tantas componere lites.” We would, 
however, remark that the functions of a chief judge in 
bankruptcy, supposing such an official created, would 
necessarily be inevitably of a judicial and non-adminis- 
trative nature; he would be almost exclusively occupied 


“TI think 





in determining questions of law, at the discussion of 
which none but professional men need attend. If the re- | 
gistrars are entrusted, as is proposed, with powers similar | 
to those formerly enjoyed by the Masters in Chancery, 
the convenience of the merchants concerned would be but 
little if at all affected by the removal of the court from 
Basinghall-street for any moderate distance. No one will 
deny that the head ought no; to be too far removed from | 
the inferior members. But as the head is the most im- | 
portant element of every system, its advantage ought, in a 

doubtful case, to be first consulted, and this consideration 

seems to us to be lost sight of by Mr. Lewis and his rival | 


and compeer. The last-named gentleman, Mr. E. Law- 
rance, a solicitor well known in connection with bank- 
ruptcy cases, deposed, in answer to Mr. Roebuck’s question 
—“TI understood you to say that you do not approve of 
any suggestion for removing the Court of Bankruptcy out 
of the city ?”—A. “Certainly not; merchants who have 
to go and prove their debts ought to be put to as little in- 
convenience as possible by a ready access to Basinghall- 
street.”—Q. “In your opinion, increased dignity would 
result in increased expense and in increased delay ?”—A. 
“T do not know that there would be increased dignity. 
So far as that dignity depended upon title or salary, the 
Court would have it; but the want of dignity at present 
in the Court arises, I think, from other causes. If the 
Court had a larger responsibility thrown upon it, by autho- 
rising it to sit as a court of appeal, there would be con- 
siderable benefit.”—Q. “ We do not find that the plaintiffs 
and defendants ever go into the Court of Chancery; do 
they go into the Court of Bankruptcy ?”—A. “ Frequently 
I have seen some of the leading merchants and bankers 
there.” —Q. “ Do you think that any banker in the city 
of London goes into the Court of Bankruptcy twice 
a-year ?”—A. “I do not think so; but the work of the 
large houses depends more upon clerks than upon the 
principals; and if you take away these clerks and their 
books, you would put them to great inconvenience.”—Q. 
“Tf a banker has to leave his banking-house to attend a 
suit or legal proceeding of any kind, does it make much 
difference whether he goes to Temple Bar or Basinghall- 
street ?”—A. “I think that the objection must be at once 
admitted, when you consider that bankers, merchants, 
wholesale Manchester warehousemen, and colonial brokers, 
all carry on business in the city of London, and 
that when they are summoned to the court it involves 
not only their own waste of time, but the production of 
books.” —Q. “You will admit that there are some disad- 
vantages arising from the Court of Bankruptcy being in 
the city of London; for instance, it is separated from the 
other courts of justice, and you have not the advantage of 
a bar? ”’—A. ‘ We cannot boast much of our bar, although 
there are some very able men; but you would never get the 
leaders of the bar into the Court of Bankruptcy, for this 
reason, that the character of the business does not justify 
the fees which those gentlemen are fairly entitled to re- 
ceive.”’—Q. “Supposing the Lord Chancellor carried outhis 
scheme for constructing all the courts at Lincoln’s-inn, 
do you not think it desirable that the Court of Bank- 
ruptecy should form part of that great judicial system ?” 
—A. “I should be sorry to interpose the Court of Bank- 
ruptey as an obstacle to the carrying out of that scheme, 
but I say it would be a great inconvenience, and the 
merchants would complain as much of that as they 
would if the Nisi Prius courts were removed from Guild- 
hall to Lincoln’s-inn. I have often promised to send, 
not only for witnesses, but for jurymen, when the judge 
has been summing up in the preceding case.” 

These are the principal questions of the evidence ap- 
plying to the locality of the court. We desire to place 
them, as we have done the evidence on the subject of the 
chief judge, before our readers, unaccompanied by any- 
thing like an ea cathedré decision, not doubting that 
our readers will find little difficulty in coming to a con- 
clusion for themselves on this important subject. 





The subjoined article, which appeared with some slight 


| modifications in an American legal journal of high character, 


seems to us worthy of the consideration of our readers:— 
THE LEGAL STATUS OF THE CONFEDERATE 
STATES IN RELATION TO THE UNION, 
(From the Monthly Law Reporter.) 

There is manifested a tendency at this time in the Union 
party to separation. The elements of discord are seen in a 
divergeney of views among its leading members upon the 
constitutional status of the revolted States, and the power 
of the President and Congress over them, supposing them to 
be conquered by the Union armies, Some minds appear dis- 
posed to carry out their notion reckless of law and constitu- 
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ers hesitate in the performance of acts clearly 
legal and constitutional. It hence becomes important to 
study these questions as questions of constitutional law, in- 
dependent of every other consideration. Law is not to 
be changed at every change in our domestic and interior con- 
dition; that must remain unimpaired and in its integrity, 
whatever may be the necessities of the moment. The Consti- 
tution cannot be varied in its interpretation and construction 
to meet the wishes of this or that set of nen—the emergencies 
of the present, the past, or the future. 

We have never had occasion before this to study the Con- 
stitution in the aspect in which this gigantic rebellion 
presents it to the public mind: we have studied carefully its 
powers as exercised in a time of peace, and also as exercised 

n the prosecution of a foreign war. We are now in the 
midst of a civil war, a new position for the nation to be placed 
in; we now are compelled to read the Constitution anew in 
the light of this great fact, and ascertain, if we can, what 
relations exist between the Federal Government and the 
revolted States, and what power Congress and the President 
can constitutionally exercise over them in prosecuting the 
work of their subjugation, and in governing and pacilying 
hem after they shall have been conquered. 

The subject of slavery has nothing to do with the question 
nvolved in this discussion. The law is the same, whether 
pplied to a free or a slave State—to Massachusetts or to 
South Carolina. What is the condition of a State in revolt 
against the Federal Government, and what are the powers 
that the President and Congress can exercise in putting 
down that rebellion and governing that State after having 
conquered it? Slavery has nothing to do with the solution 
of these questions, since that solution must be one which is 
as applicable to Massachusetts as to South Carolina. 

Let us, then, proceed to the examination of the questions 
involved as pure questions of law settled by publicists and 

judicial decisions. In doing this, I shall state the various 
propositions, and refer to the writers and decisions which 
bear upon and sustain them. 

1. The law of nations, or, as Wheaton calls it, inter- 
national law, is a part of the law of the United States. In 
the case of the Nereido, 9 Cranch Rep, 388, Marshall, C.J., 
says, ‘Till such an Act be passed, the court is bound by 
the law of nations, which is a part of the law of the land.” 
(7b. 423.) This doctrine has been repeated just as often as a 
question of prize has come before the Supreme Court of the 
United States. 

2. The laws of war are a part of the law of nations, and 
soa part of the law of the United States: Wheat. 506 ; 
Vat. 291. The international rights of states in their 
hostile relations constitute a part of every treatise on the law 
of nations, wherein are laid down the laws of war in all its 
aspects, whether foreign or civil. The Constitution empowers 
Congress to declare war, suppress insurrections, and repel 
invasions (Article 1, $8); not one word is said as to the 
mode or manner in which war shall be prosecuted; this is 
left to he settled by that code, well known to the men who 
made that instrument, as the laws of war. Hence, if we 
seek to comprehend the mode of prosecuting war, the rights 
and powers of the belligerents engaged in it, we must look 
elsewhere than to the Constitution, which is silent on all 
these matters. We can look nowhere else than to the laws of 
war as expounded by publicists and courts; these are laws 
which govern all civilised nations, and cannot be altered or 
modified but by the consent of nations. No one belligerent 
nation can rightfully change one of its rules in its inter- 
course with another nation; such an effort would bea public 
wrong to all other nations, and a just cause of war. By the 
law of nations, a right to acquire territory by purchase, con- 
quest, and discovery, is a necessary incident to every nation. 
The war-power granted to Congress in the Constitution 
necessarily carries with it all the incidents and circumstances 
attached to it by the law of nations. 

3. If, then, we wish to know what powers can be legally 
exercised by the Federal Government in the suppression of 
this revolt, we must look for instruction on these various 


tion, while othe 





topics to the writers and decisions of court on the laws of 


war; it is to these laws that we intend to resort in the 
present inquiry to settle the vexed questions which for the 
first time are presented to the American mind in the history 
of the nation. 

4. The present war is not simply an insurrection; it is a 
civil war. This is an important distinction—one of which we 
must not lose sight. An insurrection is the rising of a body 
of persons seeking by force to resist the execution of the laws 
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and the authority of the government, so that the sovereing 
authority is no longer obeyed: Wheat. 522; Vat. 421. 
In the case of a mere insurrection, the rebels have no or- 
ganized government; they act as a mere mass of individuals 
under a mere leader, to obtain their ends by force. Such 
were the rebellion of Shays in Massachusetts, and the whiskey 
rebellion in Pennsylvania. The States, as States, remained 
loyal to the Union and the Federal authority; and hence, in 
such a case, Whatever is done is the act of the individual 
engaged in doing it. The citizens of the State in which the 
insurrection is raging, through the agency of the State 
government, remain loyal, aud cannot be made responsible: 
for, whatever may be done by those in insurrection, crimi- 
nality alone attaches to them, since the people in their cor- 
porate and social capacity as a State have remained faithful and 
loyal to the Constitutions of the State and the United States. 

But a civil war is more than this. ‘‘ When a party is 
formed in a State, who no longer obey the sovereign, and are 
possessed of sufficient strength to oppose him; or when, in a 
republic, the nation is divided into two opposite factions, 
and both sides take up arms, this is called a civilwar:” Vat. 
424, $292. ‘*When the party in rebellion occupy and hold 
in a hostile manner a certain portion of territory, have de- 
clared their independence, have cast off their allegiance, have 
organized armies, have commenced hostilities against their 
former sovereign, the world acknowledges them as_belli- 
gerents, and the contest a war.” ‘* The true test of the ex- 
istence of a civil war, as found in the writings of the sages 
of the common law, may be thus summarily stated: when 
the regular course of justice is interrupted by revolt, rebel- 
lion, or insurrection, so that the courts of justice cannot be 
kept open, civil war exists, and hostilities may be prosecuted 
on the same footing as if those opposing the Government 
were foreign enemies invading the land :” Per Grier, J., 2 
Black. 635, 637. 

5. What, then, is the law regulating the conduct and re- 
lations of parties involved in a civil war? ‘* Whena nation,” 
says Vattell (427, § 295), ‘becomes divided into two parties 
absolutely independent, and no longer acknowledging a com- 
mon superior, the war between the two parties stands on the 
same ground, in every respect, as a public war between two 
different nations.” ‘* They decide their quarrel by arms, as 
two different nations would do, and the obligation to observe 
the common laws of war towards each other is. therefore, 
absolute—indispensably binding on both parties ; the same 
which the law of nations imposes on all nations in transae- 
tions between State and State.” ‘A civil war,” says Wheaton 
(520, $7), ‘‘between the different members of the same com- 
munity or society, is what Grotius calls a mixed war ; it is, 
according to him, public on the side of the established 
Government, and private on the part of the people resisting 
its authority. But the general usage of nations regards such 
a war as entitling both the contending parties to all the 
rights of war as against each other, and as respects neutral 
nations.” ‘* As true civil war breaks the bands of society by 
dividing it, in fact, into two independent societies, it is for 
this consideration that we treat of it in international law, 
since, each party forming, as it were, a separate nation, both 
should be regarded as subject to the laws of war.” (Riquelme, 
cited Lawrence’s notes to Wheaton, 523.)  ‘* Hence,” says 
Mr. Justice Grier, 2 Black. 667, hostilities may be prosecuted 
on the same footing as if those opposing the Government 
were foreign enemies invading the land.” ‘The laws of 
war,” he continues, ‘fas established among nations, have 
their foundation in reason, and all tend to mitigate the 
cruelties and misery produced by this scourge of war; hence 
the parties to a civil war usually concede to each other belli- 
gerent rights ; they exchange prisoners, and adopt the other 
courtesies and rules common to public or national wars :” 2 
Black. 667. In these cases the Supreme Court held that a 
civil war existed and could be prosecuted on the same footing 
as if those opposing the Government were foreign invaders: 
2 Black. 636, 

Such being the law, it follows as a logical necessity that the 
States in possession of the Confederate authority are to be con- 
sidered as if occupied by a foreign enemy—as if conquered by 
England or France in a war between us and them; and hence 
whatever would be the legal condition of this territory if con- 
quered and held by England, the same will be its legal status 
under the present emergency ; and whatever we could right- 
fully do against England if she held it, we can do against the 
States now in arms against the Federal Government. For this 
purpose the law of nations regards only facts ; it has nothing 
to do with the right. 
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6. What, then, would be the legal status of these States if 
conquered and occupied bya foreign nation? If we can settle 
this question by authority, then we settle what is the legal 
status of these States, because they are to be regarded, 
de facto, as oceupied by a foreign foe invading our territory. 

The first case to which we will refer is that of The United 
States v. Rice, 4 Wheat. 246. The case is briefly stated, 
and the opinion of the Court is simply stated, not reasoned out. 
The case grew out of the oeeupation of Castine, in Maine, by 
the English, in the war of 1812. Goods had been imported 
into Castine during the English occupation, and were found 
there on its re-oceupation by the United States. The action 
was brought to compel the owner to pay duties under the laws 
of the United States on these goods so imported into Castine. 
The Court say, ‘ that by the conquest and military occupation 
of a portion of the terrritory of the United States by a public 
enemy, that portion is to be deemed a foreign country so far as 
respects our revenue laws ; that goods imported into it are not 
imported into the United States, and are subject only to such 
duties as the conqueror may impose ; nor could the United 
States, after obtaining possession again of the territory, levy a 
duty on goods imported while said territory was in the occu- 
pation of a foreign enemy.” This case settles that when a 
foreign enemy conquers and occupies any part of our territory, 
that territory ceases, de facto, to he any part of the United 
States; and that from that territory the authority of the United 
States is not only excluded, but that our laws cease to be 
hinding on the people residing within it. The authority of 
Great Britain was then paramount, and such laws operated 
there as Great Britain saw fit to enact or tolerate. 

The next case is that of Fleming v. Page, 9 How. 603. 
This case grew out of the conquest and occupation of Tam- 
pico, in Mexico, by our armies, in the war with that 
Government. The Mexican authorities had been expelled, or 
submitted to our army and navy, andthe country was in the 
firm and exclusive possession of the United States, and go- 
verned by its military authorities, acting under orders of the 
President of the United States. he question arose, what 
were the rights of the United States in this conquered tervi- 
tory? ‘It is true,” says Taney C. J., “that when Tampico 
had been captured, and the State of 'Taumaulipas subjugated, 
other nations were bound to regard the country, while our 
possession continued, as the territory of the United States, 
and to respect it as such; for, by the laws and usages of 
nations, conquest is a valid title while the victor maintains 
the exclusive possession of the conquered country. The 
citizens of no other nation, therefore, had a right to enter it 
without the permission of the American authorities; nor to 
hold intercourse with its inhabitants, nor to trade with them. 
As regarded all other nations, it was a part of the United 
States, and belonged to them as exclusively as the territory 
included in our established boundaries.” 

In Leitensdorfer v. Webb, 20 How. 176, Mr. Justice Daniel, 
in delivering the opinion of the Court, uses the following 
emphatic language :—‘ This is the principle of the law of 
nations, as expounded by the highest authorities. In the 
ease of the Farna, 5 Robin. 106, Lord Stowell declares it 
to be the settled principle of the law of nations, that the in- 
habitants of a conquered territory change their allegiance, 
and their relation to their former sovereign is dissolved.” 
The same doctrine is laid down by the same Court in the 
case of The United States v. Perchiman, 7 Pet. 86. “The 
people,” say the Court, speaking of the effect of conquest, 
‘** change their allegiance, and their relation to their 
sovereign is dissolved.” Vide also Mitehel vy. The United 
States, 9 Pet. 711; 1 Kent Comm, 177. 

These cases settle authoritatively the following propo- 
sitions:—1. That territory of the United States conquered 
by a foreign enemy ceases to be territory of the United States, 
and becomes that of the conqueror; 2. That territory con- 
os by the United States from a foreign enemy becomes 


the territory of the United States, and belongs to them as | 


cally recoy- | 





exclusively as territory included within their leg 
nized boundaries; 3. That the allegiance of the people is 
changed by conquest from their former government to that 
of the conqueror, and their relation to their former sovercign 
is dissolved by the simple acts of conquest and occupation, 
Such, then, is the clearly settled law between nation and 
nation ; and we have already shown that this same law is 
applicable to the relation between the Federal and Confede- 
rate Governments. The States, therefore, now in the oceu- 
pation of the Confederate authorities, do not, de facto, con- 
stitute a part of the United States; the allegiance of the in- 





habitants included within them is changed, de fucto, for the | 


time being, from the United States to the de facto Govern- 
ment; and their relation to the Government of the United 
States is dissolved. This territory and its inhabitants are, 
de facto, no part of the United States; they constitute, de 


facto, a portion of the territory of a foreign power, so far as 


the United States are concerned, and to which power they 
are not only, for the time being, subject, but also owe to it 
a qualified allegiance. The people, then, of these States have 
not the rights of American citizens; they are de facto 
foreigners, and hence cannot be allowed either vote in the 
election of President, nor to send senators and representa- 
tives to Congress, 

Some minds may be startled at this idea, as though it gave 
a sanction to treason; but that such is the law there can be 
no doubt. Such is the English law of treason; by that law, 
no person can be liable for treason in obeying the King de 


Sacto, the King in possession, even in keeping out the King 


de jure: 4 Black. Com. 77; 4 Comyns Dig. 736. The reason 
of this rule is, that the de fucto King, or Government, must 
have power to protect those obeying it, or the people would 
be left in absolute anarchy; and no one, in case of a disputed 
succession or authority, could know what to do, or when he 
was safe. If this were not the law, men would be placed in a 
most unfortunate predicament; they would be shot if they 
refused to obey the Government de facto, and hung if they 
did; besides, by the law as already stated, they do not owe 
allegiance for the time being to the Federal Government, and 
for this reason cannot be guilty of treason—a crime neces- 
sarily involving a violation of the duty of allegiance. 
(To be continued.) 


BANKRUPTCY LAW. 


UNSTAMPED DEEDS. 
Kv parte Potter ; Re Barron, L. C., 13 W. R. 189. 

A question of no little practical importance, relating to 
acts of bankruptcy committed by the execution of fraudu- 
lent conveyances, with intent to delay, defeat, or defraud 
creditors, which had been supposed to be settled, has 
been opened afresh by a late decision. It has been well 
settled that a conveyance of all a debtor’s property, even 
to a trustee, for distribution among his creditors, is an 
act of bankruptcy, and upon this general proposition no 
doubt has been thrown; but various provisions were made, 
both in the Bankrupt Law Consolidation Act, and in 
the Act of 1861, saving, under certain circumstances, con- 
veyances of this kind from the consequences of this rule, 
in cases where they really were intended and acted on for 
the benefit of the creditors. We need hardly remind our 
readers of the 68th section of the Act of 1849, or the 
192nd and subsequent sections of the Act of 1861. These 
clauses, however, only saved conveyances which were 
brought strictly within their provisions, and no alteration 
was made in the principle; so that a conveyance of all a 
debtor's property, not coming within the provisions of 
those enactments, continued and continues to be an act 
of bankruptcy, and may be proceeded on as such by any 
creditor competent to petition for adjudication against 
the debtor. 

So far the theory of the law remains settled, but a 
practical difficulty of no small importance has been lately 
raised by the decision of the Lord Chancellor in the 
principal case, in which a point arose which we have 
little doubt must, under the present state of the statute 
law of bankruptcy, be of very ordinary occurrence, and 
which is therefore the more important. 

In this case, his Lordship has decided that a deed of 
assignment, if unstamped, cannot be looked at, even to 
show that the assignor has committed thereby an act of 
bankruptcy. In the argument, two cases were cited, 
where deeds, unstamped, and unregistered under the 
194th and 105th sections of the Act of 1861, had never- 
theless heen admitted to show, and had been held to be, 
acts of bankruptcy by the assignor who executed them. 
One of these was a case before Mr. Commissioner Holroyd, 
ite Mew end Thorn, of which a note will be found in one 
of our former volumes; * and the other was a case before 


* 5 Sol. Jour. 66, 
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his lordship himself, Hv parte Wensley,1DeG.J.& 8. 
273, 11 W. R. 241. 

Until the decision in the principal case, the law had 
been supposed to be definitely settled on this head by the 
case of Lx parte Wensley; and it is worthy of examina- 
tion whether it was well to disturb it in the manner 
which has been done by the case under comment. 

It was formerly a well-settled principle in the bank- 
rupt law, that an act of bankruptcy once committed 
could not be purged, though a narrow period of limita- 
tion was, for good reasons, set to the prosecution of pro- 
ceedings for adjudication (Bromley v. Wundie, per Buller, 
J., Bul. N. P. 39; Cooke, 8th ed. 121; Colketty. Freeman, 
2 T. R. 59; Mucklow v. May, 1 Taunt. 479; Ee parte 
Gardner, 1 V. & B. 45). It is much to be feared 
that the present decision will enable a debtor, who 
has already committed a fraud on his creditors, to evade 
its consequences, by committing a further fraud on 
the revenue. Let us not be misunderstood; it is well 
known that a fraudulent assignment by conveyance of a 
debtor’s property is very often fraudulent only in law, 
being in reality entirely bona fide as regards the party 
himself who executed the instrument; but it is not to 
this sort of fraud we wish so much to call attention, as 
to an actual downright intentional fraud. We will sup- 
pose, then, that a debtor, knowing himself in insolvent 
circumstances, fears a writ of execution at the suit of 
some of his creditors; he procures, for a few pence, a 
bundle of printed forms of assignment of all his pro- 
perty on trust for his creditors, and on the first day of the 
month executes, by sealing and delivery, one of these, 
which he puts in his pocket. He then waits for twenty- 
seven days, and—if the sheriff does not seize in the mean- 
time—on the 29th of the month executes another of the 
forms by sealing and delivery, and so on, until the sheriff 
seizes the goods, whereupon the debtor proceeds to the 
Stamp Office and to the Registry Office, gets the latest 
deed stamped and registered, and thereupon the sheriff is 
obliged to return nulla bona—for the goods have passed to 
the trustee by relation to the execution of the deed, and 
the costs of the proceeding are eventually borne by the 
unfortunate execution creditor. Of course, if in the 
meantime the debtor has been able to obtain the requisite 
consents of creditors, he is not driven to this course; he | 
makes a profitable arrangement for himself with his 
creditors under the 192nd section, and quietly puts his 
unstamped deed into the fire, or lets it alone, as the case 
may be. If he is unable to obtain such consents, he may 
take the course we have suggested above, and he need 
not, and probably will not, conceal the fact that he has 
executed the deed; for the knowledge of that fact will, in 
all probability, deter a creditor from attempting a fruitless 
execution. Thus the debtor may go on evading his credi- 
tors without committing an act of bankruptcy, until some 
strong-minded creditor, driven to desperation and ven- 
geance, executes his judgment by ca. sa., and makes the 
debtor commit an act of bankruptey by lying in prison, or 
by a registrar’s adjudication. 

These consequences seem to us to flow from the law 
as laid down in the principal case, and are hardly such as 
should induce a judge to be astute in finding reasons for 
maintaining the doctrine of that case. The collateral re- 
sults of the decision, or rather of the grounds on which 
the decision is rested, are still more formidable. The Lord 
Chancellor seems to have laid down that no deed of as- 
signment operates to transfer property until it be properly 
stamped; whereas the universal belief of the profession | 
hitherto has been that a deed operates by and from the | 
time of the sealing and delivery thereof by the party, and 
that the want of a stamp is only a condition which pre- 
vents the deed from being enforced by proceedings at law | 
or in equity, until that want is supplied. This may in | 
most cases be done upon paying the proper penalty, at 











any time when it is desired to enforce the deed; in the 
case above-mentioned, however, no stamp can be affixed 
after the twenty-eight days allowed by the 194th section 
of the Act of 1861, unless with leave of the Court, which 


would not of course be granted to the debtor, even if he 
were to apply for it, and which no creditor in general 
would be in a condition to apply for, not having posses- 
sion or custody of the deed so that the debtor can, by his 
own act, evade all the consequences of his own former 
fraud. 

Indeed, setting aside the cases of Re Mew. and Thorn 
and Hv parte Wensley, which were directly in point, the 
analogies to be drawn from other cases on the stamp 
law leave ample room for supposing that the cases over- 
ruled are sounder in principle than that which over- 
rules them. What is the gist of the act of bankruptcy 
by fraudulent assignment? It is the attempt to do an 
act which, if valid, would delay, defeat, or defraud credi- 
tors; for if the affected assignment to the trustee be an 
act of bankruptcy, it follows as a matter of course that it 
is not an assignment to the trustee, which it purports to 
be, but, on the contrary, that the execution of the instru- 
ment purporting to be such an assignment is, or operates 
as an assignment by act of the law to the assignees in 
bankruptcy: this, then, isa matter wholly collateral to the 
deed, and for a purpose collateral to an instrument, the 
instrument may be given in evidence, though unstamped. 
This proposition is proved by many cases. In Lvans v. 
Prothero, 1 De G.M. & G. 572, a receipt, though unstamped, 
was given in evidence to show the terms of an agree- 
ment between the parties, though not allowed in proof of 
the payment of money; and in Watheson v. Ross, 2 Ho. 
of Lds, Cas. 286, a receipt in like manner, though un- 
stamped, was allowed to show that a statement of ac- 
count had heen acknowledged by the party giving the re- 
ceipt, though not that money had been received. In fact, 
it is clear that an unstamped instrument must be admis- 
sible in evidence for some purposes, otherwise how are 
the penalties for not stamping it to be recovered? It 
must, at any rate, be admissible to show that it is un- 
stamped. 

In Hawhkeswood’s case, 1 Leach C. C. 257, the prisoner 
was indicted for forging a bill of exchange; the bill, 
though unstamped, was admitted in evidence. The words 
of the statute applicable to that case were the same as those 
of the Stamp Acts cited by the Lord Chancellor in the 
principal case, and the judges commented on the very words 
cited by his lordship—* Shall not be available in law ori n 
equity inany court”—and interpreted them to mean, “Shall 
not be made use of to recover the debt.” At the time 
that case was decided, it was possible to stamp a bill of 
exchange, as it still is in general to stamp a deed, after 
its execution; but in Worton’s case, 2 Fast P. C. 955, in 
an indictment for uttering a bill knowing it to be forged, 
when the law as to bills of exchange had been altered in 
this respect, the same rule was followed, and it was held 
that the change in the law was immaterial. 

The cases underwent great consideration in Jeculist’s 
case, 2 Leach C. C. 703, where the indictment was for 
uttering a promissory note knowing it to be forged. The 
very objection taken by the Lord Chancellor in the princi- 
pal case was there taken—viz., that the paper, being un- 
stamped, was not a promissory note. Grose, J., delivered 
the judgment of the twelve judges, and said, after 
noticing the objection that the paper was not a pro- 
missory note—* The question whether it is or not must 
depend upon the tenor of the instrument, not upon the 
circumstance of its being stamped or not stamped;” and 
again—* The stamp is not, properly speaking, any part of 
the instrument; it is merely a mark impressed on the 
paper to denote the payment of the duty, and is merely 
collateral to the instrument.”’ And interpreting the words 
of the statute after citing them, he says—* The Legislature 
thereby meant only to prevent their” (the unstamped 
instruments) “being given in evidence mhen they were 
proceeded upon to recover the value of the money thereby 
secured.’ In Holland v. Duffin, Peake N. P. Ca. 81 (old 
paging 58), an unstamped policy of assurance of lottery 
tickets was allowed by Lord Kenyon in evidence, in an 
action to recover money forfeited for insuring the tickets. 
Again, in Coppock vy. Bower, 4M. & W. 361, the whole 
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law on the matter was reviewed, and the judgments are 
well worthy of perusal. There a petition had been pre- 
sented to the House of Commons against the return of 
a member for bribery; an agreement was entered into 
that the petitioner should, in consideration of a sum 
of money, forbear to prosecute the petition, and the agree- 
ment was reduced into writing, but was not stamped ; it 
was nevertheless allowed in evidence, to show the illegality 
of the agreement in defence of an action for the money 
agreed to be paid. Lord Abinger, in his judgment, uses 
these words—“ The principal question in the case is, 
whether the Stamp Acts were intended to apply where 
the instrument is used, not as evidence of an obligatory 
contract between the parties, but to show that the trans- 
action between them is of such a nature as to be void in 
law. And there are many authorities that for such a 
purpose it may be received in evidence without a stamp.” 
* * * ©The object of both the statute and the com- 
mon law would be defeated if a contract, void in itself, 
could not be impeached because the written evidence of 
it is unstamped, and, therefore, inadmissible. If that 
were so, a party entering into such an agreement might 
avoid the consequences of its illegality by taking care 
that no stamp should be affixed to it. I think, therefore, 
that in all cases where the question is, whether the agree- 
ment is void at common law or by statute, and the party 
introduces it, not to set it up and establish it, but to de- 
stroy it altogether, there is no objection to its admissibility.” 
With such a host of witnesses—and of such witnesses — 
in support of the view taken by the Lord Chancellor him- 
self in Wensley’s case, it is rather to be regretted that he 
should have thought fit to overrule that decision, and still 
more to be regretted that none of the cases above- 
mentioned (except those of Wensley and of Mew and 
Thorn) were brought to his notice in the argument. In 
effect, we hardly know whether it was the deliberate in- 
tention of the Court to overrule all or any of these cases, 
or whether they or any of them are still to be relied 
on for any purpose, and how far: the decision in question 
having been arrived at without any adequate investiga- 
tion of the prior authorities; those, even, which were 
formally cited, not having been placed in the judge's 
hands, or pressed upon the attention of the Court. 


COURTS. 


COURT OF BANKRUPTCY. 
(Before Mr. Registrar Hazuirr ) 

Dee. 31.—In re Cottrell.—The bankrupt, George Edward 
Cottrell, was a barrister-at-law, practising at the equity bar, 
and described as of 3, New-square, Lincoln’s-inn, and late 
of Harrow, Middlesex. The failure was attributable to the 
fact of the bankrupt having been compelled to make large 
payments on account of public companies, and it is believed 
that the whole of the debts will eventually be paid in full. 

The assignee chosen was Mr. F. D. M. Dawson, of 38, 
Essex-court, ‘Temple. 


GENERAL CORRESPONDENCE. 


ATTORNEYS’ CERTIFICATE Duty. 

Sir,—I have read with pleasure, in your publication of the 
17th inst., the able and excellent article upon this subject, 
and trust you will continue the powerful advocacy of your 
Journal to arouse the members of our profession throughout 
the kingdom to combined exertion (which is all that is 
necessary) to rid them of this most unjust and obnoxious 
remnant of the war taxes. 

Permit me, however, to correct an error into which you 
have fallen with respect to the proceedings at the general 
meeting of the Incorporated Society of Attorneys and 
Solicitors of Ireland, held on the 26th of November last. 
The debate upon my motion with reference to the certificate 
duty was not adjourned, as you appear to imagine; on the 
contrary, it passed unanimously, and a special committee of the 
council, appointed to carry it out, have already issued a circular 
to the sessional crown prosecutors of the several counties in 





Ireland, requesting them to convene meetings at the ensuing 
quarter sessions, of the local practitioners, with a view to 
furthering the movement, and other active steps have been 
taken by them to bring the matter before Parliament at 
the opening of the next session, with sanguine hopes of 
success, 

A like proceeding on the part of the provincial attorneys 
in England might be most eflicacious. 

With respect to the second resolution moved by me at 
the same meeting, in reference to the benchers, you are also 
misinformed as to both its object and result. 

So far from its being ‘‘an apple of discord,” it likewise 
passed unanimously, and the adjournment to which you 
allude took place on a subsequent and totally different 
motion, 

As to the matter of the benchers, it being altogether an 
Irish question, 1 should not trespass on your space but to 
set you right. 

The benchers are a self-constituted body, consisting of 
judges, masters, serjeants, and Queen’s counsel—in all, about 
tifty members—and although our profession is obliged to con- 
tribute largely to their fund, we have no voice in its dis- 
tribution. It is, in fact, so far as we are concerned, taxa- 
tion without representation ; they also claim to have control 
over our profession without consulting our wishes or in- 
terests, and we were for years vainly urging them to insist 
upon a better class of education for young men entering our 
profession, until they could no longer for very shame resist 
our demand, which they at length conceded ‘ grudgingly 
and of necessity.” 

I incline to think that the benchers themselves would 
find it difficult to say for what good object they are in- 
tended ; for while they assume a control which is prejudieial 
to our profession, they appear to have none at all over the 
Bar. We lately referred to them a ease of a counsel who, 
having received a retainer for a plaintiff, took a brief for the 
defendant, and their reply was that ‘‘they had no juris- 
diction in the matter.” 

Our present movement is, either to have our profession 
represented amongst the benchers, or to get its management 
into our own hands, as our brethrenin England have, which 
every impartial man must admit is only fair and reason- 
able. 

Apologising for trespassing so far upon the space in your 
valuable journal, Artur ELLIs, 

Solicitor and Member of the Council of the 
Incorporated Society of Attorneys and 
Solicitors for Ireland. 
Dublin, Dee, 29, 





Tue New Jupements, &e., Act. 

Sir,—As a reader of your Journal, and writer of one of the 
letters upon this subject which you have recently pub- 
lished, 1 should have felt much more obliged to ‘*W. H.” 
for his attempt at elucidation of a difficult statute if he had 
been somewhat less dogmatic. However successful a dog- 
matic treatment of theological points may be, it is quite out 
of place in reference to points of law, which, as any reader 
of the Reports well knows, continually cause the greatest 
diversity of opinion amongst the keenest intellects of the age, 
and which, therefore, are not to be settled ea cathedrd. 

Of all things in the world, an Act of Parliament is the 
most fruitful source of litigation to ascertain the meaning 
of its framers; still more is the difficulty increased when 
several statutes upon the same subject are to be read toge- 
ther and reconciled. I therefore repeat that which seems to 
give dissatisfaction to your correspondent—viz., that the 
fragmentary character of our legislation is to be deprecated, 
and that, as it causes much obscurity and difficulty to all 
concerned in ascertaining what the law really is, more pains, 
care, and consideration should be taken and bestowed by 
the numerous army of law reformers. 

Time alone will show whether “ W. H.'s” 
the Act in question are well grounded. 

Dee. 29, 1864. 






eulogies of 


R. W. 








APPOINTMENTS. 


Ottver Mowat, Esq., Q.C., to be Vice-Chancellor of 
Upper Canada, rice the Hon. 8. C. Esten, deceased. 

CHARLES LISTER, of Salford, gentleman, a commissioner 
to administer oaths in Chancery in England. 








IRELAND. 


THe LAw RELaAtinG To Raiways. 

The following interesting points have recently been under 
discussion :— 

A Railway Company in the Bankrupt Court. 

The Court of Appeal in Chancery has affirmed the ruling 
of Judge Berwick, adjudging the Bagnalstown and Wexford 
Railway Company bankrupt. The adjudication was founded 
on the Irish Bankrupt Act (20 & 21 Vict. c. 60, ss. 4, 156), 
and the Court below was of opinion that it must be held that 
the company was a commercial company for trading pur- 
poses, 

It appeared that the company was incorporated by the 17 
& 18 Vict. ec. 136, and the 19 & 20 Vict. ¢. 88, and was 
empowered to borrow certain sums of money on mortgage to 
the amount in the Acts mentioned. Amongst others, the 
petitioner below lent the company £1,500 upon three mort- 
gages of £500 each, payable in five years, with interest at 
five per cent. per annum, and for the payment of which 
coupons were, as usual, attached to each mortgage deed, 
signed by two of the directors. The interest not having been 
paid, the petitioner proceeded to make the company bank- 
rupt, under the 156th section of the Irish Bankruptcy and 
Insolvency Act, and the interest then due constituted his 
petitioning debt. The company not having paid or com- 
pounded, or given security for the debt, as required by the 
156th section of the Bankruptcy Act, a petition for adjudi- 
cation of the company as bankrupts was presented ; and the 
learned judge of the Court below having held that the com- 
pany could be made bankrupt, inasmuch as they traded as 
carriers for hire, the appeal was instituted. 

The Lord Chancellor said that undoubtedly the railway 
company were carriers, and, by section 90, carriers were made 
expressly subject to the bankrupt laws. In England at 
present no railway could be declared bankrupt, but this was 
not the law in Ireland. The Court was not called on to 
decide whether the railway could be sold by the assignees ; 
but there were many things which could be done, such as 
collecting debts, enforcing contracts, &e. He would not 
say if shareholders could be made contributors for anything 
above the amount of unpaid calls. 

The Lord Justice Blackburne, in expressing his concurrence 
in the conclusion to which the Lord Chaneellor had arrived, 
added that it was very much to be regretted that in a matter 
of such vast public policy and importance as railways, there 
should be a conflict between the law in England and in Ire- 
land. j 

Mr, Serjt. Sullivan, with Mr. Kernan, Q.C., and Mr. May, 
were in support of the appeal; and Messrs. Brewster, Q.C., 
Warren, Q.C., and T, White, upon the other side. 

Since the decision was pronounced, there has been a meet- 
ing in the Bankrupt Court, before Judge Berwick, for the 
appointment of an assignee. 

Mr. White (with whom was Serjt. Armstrong) applied 
that the appointment of the assignee should be adjourned 
until after the examination of two of the directors who had 
not yet surrendered. 

Mr. Heron, Q.C., appeared for creditors to the amount of 
many thousands of pounds, and did not see why the appoint- 
ment should not take place that day. 

Judge Berwick decided that the two directors in question 
should be examined on the 17th of January next, on which 
day the appointment of the assignee would take place. 





Hicnways AND RAILWays. 

A case somewhat similar to one which the Court of Queen's 
Bench at Westminster decided recently, but not without 
some hesitation,* has come before the bench of magistrates 
at Cork, and a case has been stated for consideration by the 
Court above :— 

The Corporation of Cork v. The Great Southern and Western 
Raileay Company. 

The summons in this case was for allowing to go out of 

repair that part of the Lower Glanmire-road which approaches 





* London and North-Western Railway Company v. The Surveyor of 
Highways for the Township of Skerton, 33 L. J. M. C. 158. Where a rail- 
way is carried over a highway by means of a bridge, no liability to 
repair the immediate approaches on each side of the bridge is cast 
= the company, by reason of any of the provisions in the Railways 
Clauses Consolidation Act, 1845, even though the company have 
lowered the level of the old highway in making those approaches. 
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on either side the bridge carried over the railway, said road 
and bridge being 507 yards in length. 

Mr. Justin M‘Cartie appeared for the complainants ; and 
Mr. J. C. Neligan for the defendants. 

Mr. M‘Cartie said that this application was made on a 
previous occasion, and the magistrates then gave an order 
directing the company to undertake the repair of the road. 
The company then appealed to the Court of Queen’s Bench, 
where the magistrates’ decision was set aside owing to an 
informality in the order. * 

The complainants’ case was, that about ten years since, 
the railway company being desirous to increase the terminus, 
applied to Parliament, and obtained a special Act, under 
the powers of which Act they were empowered to add and 
did add to their premises a portion of the then Lower 
Glanmire-road. In place of the portion of the road 
they then occupied, they built a bridge spanning the rail- 
way, and it was this bridge, with the road approaching to it 
at eitherside, that it was sought to make the company repair. 
In the special Act authorising them to make this bridge 
and road, obtained in 1853, there was incorporated the Rail- 
ways Clauses Consolidation Act, upon the 46th section of 
which counsel relied as placing the liability to repair upon 


the company. They had, however, declined to comply with 
the notice served by the corporation, Counsel also quoted 
the 58rd section of the Act. 


Mr. Neligan said that, whatever way the case was de- 
cided, there would certainly be an appeal to the Court of 
Queen’s Bench, and he thought the better course would he 
to draw up by consent a formal ease for that Court. 

Mr. M‘Cartie having consented to this proposal, 

A case was drawn up for the Court of Queen’s Bench, in 
which it was set forth that the road was made in accordance 
with the special Act of 1853; that the road was opened in 
1855; that the corporation from that time up to December, 
1863, repaired the road; that the road as mentioned in the 
summons is the substituted road; that all the structure of 
the bridge and its fences, and all works connected therewith, 
except the footway and the roadway, are in proper repair; 
that such footway and roadway are now out of repair, and 
that their being so is caused by the ordinary wear and tear 
of publie tratlic. 

A formal order was made on the company to repair the 
road within fourteen days, on a penalty of five pounds, 


Costs oF FormER TRIAL—WILFUL SUPPRESSION OF Facts, 

The following is a recent decision of the Court of Ex- 
chequer on these points: 

Christopher Crofts v. The Cork and Youghal Railway. 

The defendants in this case applied for an order that. the 
plaintitf be declared not entitled to the costs of the first trial 
in this case. The action had been brought by the plaintill 
for damages sustained by him while travelling on the defen- 
dant’s railway. The plaintiff was relieving officer of the 
Cork Poor Law Union, and the injuries sustained by him in- 
capacitated him for continuing to hold the office. On the 
15th February, 1864, while the action was pending, the plain- 
tiff received a letter, dated the 13th, from the clerk of the 
union, informing him that the board had passed a resolution 
on the 10th, to the effect that if he was not able to return 
to his post and the discharge of his duties by the 17th, he 
should be dismissed. On the same day he wrote back, asking 
to have his leave of absence extended to the following 
month. On the 18th of February he received another letter 
from the clerk of the union, apparently in answer to 
his of the 15th, enclosing a copy of the resolution of 
the 10th that he should be dismissed if net at his post 
by the 17th. On the same day on which he received 
this letter, the trial came on at Dublin before Baron Deasy, 
and the jury, in consideration of the physical injuries sus- 
tained by the plaintiff, and also apparently of his losing his 
situation, awarded him £600 damages. It afterwards 
appeared, however, that on the 17th of February a letter had 
been written to the plaintiff from the clerk of the union, 
informing him, in answer to his letter of the 15th, that his 
leave of absence was extended; and the company, conceiving 
that the plaintiff must have received this letter on the 
morning of the trial, and suppressed the fact, and so induced 
the jury to give heavier damages than they would have 
done if they were aware he had not lost his situation, applied 
for a new trial, obtained an order, containing in addition a 





* The order having failed to set ont that the portions ordered to be 





repaired were the iumediate approaches to the bridge. 
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special reservation of the costs of the first trial. On the second 
trial, defendant proved that the letter of the 17th of Feb- 
ruary, being directed to him at Queenstown, instead of 
reaching him on the I8th, the day of the trial, did not reach 
him till the 19th, and the jury, by their verdict, increased 
his damages by £50. The defendants now applied for an 
order that the plaintiff be disallowed his costs of the first 
trial, on the ground that he had at least suppressed, at the 
first trial, the fact of his having written on the 15th for an 
extension of his leave of absence. 

The Court disallowed the application with costs. 

Counsel for the plaintiff, Mr. Whiteside, Q.C. ; for defen- 
dants, Mr. Serjt. Sullivan. 





Can A Hicu SHERIFF Act AS MAGISTRATE DURING HIS 
YEAR OF OFFICE? 

A case involving a question of interest to the public was 
heard before Thomas Rice Henn, Q.C., Chairman for the 
county Carlow, when presiding at the Quarter Sessions at 
Carlow, on Tuesday last. The point was raised during the 
hearing of an application for a spirit licence, and in all such 
cases the law requires that the applicant shall serve notice 
of his intention to make such application upon, amongst 
others, the two nearest magistrates. A person named Cody ap- 
plied for a transfer of licence, which the Bench were dis- 
posed to grant; but, when the service of notice was proved, 
it appeared that the high sheriff, D. H. Cooper, Esq., was 
one of the two nearest magistrates upon whom the notice 
had been served, 

His Worship said his impression was that the service 
was good, as he thought the fact of magistrates being 
prohibited from acting officially whilst acting as high 
sheriffs, only meant that they should not take part at 
petty sessions, or otherwise actively discharge their magis- 
terial duties. As the point was a nice and important one, 
however, he decided upon deferring judgment, and intimated 
his intention of fully considering the question, and making 
his decision known on an early day. 





FOREIGN TRIBUNALS & JURISPRUDENCE. 
FRANCE. 
Bovrpon v. RESUCHE. 

The case of the sensation legacy, by which “Lui” be- 
queathed to ‘ Elle” his body after death, has just been de- 
cided, The verdict is in favour of ‘ Elle,” and therefore 
Mdlle. Armand Feélicité Resuche succeeds to a handsome 
property, with the curious addition of the coflin containing 
the remains of her lover, M. Yorick Bourbon. The whole 
affair commenced by a romance. ‘* We will be together in 
death as in life,” was the motto of these constant lovers. 
The parents opposed the legacy, but were compelled to yield. 





We beg the attention of our hirsute brethren to the fol- 
lowing :— 

“THe FRENCH BARRISTER AND HIS SMALL Movustacur.— 
At the Imperial Court, Paris, on Thursday, as a young ad- 
vocate was opening his case, the President stopped him and 
observed that it was contrary to usage for advocates to ap- 
pear at the bar with moustaches. The learned gentleman 
replied that he considered his to be so short as scarcely to be 
perceptible. The President then remarked that it was not a 
question of quantity, but of principle. The advocate, in 
consequence, asked permission to postpone the further 
hearing of the case; but the President replied that his obser- 
vation was only intended as a warning for the future, and 
permitted him to proceed with his address.” 

We had imagined that, whatever might be said of other 
kinds of liberty in France, every liberty was allowed there 
to the beard and moustache, and that at least there was not 
the same prejudice against these things that still exists here. 
But it appears to be otherwise. We believe that there is an 
old (and certainly obsolete) regulation in) Lincoln’s-inn, 
against any student or barrister of that honourable society 
wearing his beard longer than fro daches. But it would 
appear that that limit would not have satisfied the Imperial 
Court of Paris. 

ITALY. 

A curious trial is about to come on at Florence. The 

celebrated Brother Pantaléon, one of the first who set foot 





on the Italian soil with Garibaldi, is accused of having, in 
his sermons,. attacked monastie corporations ; of having 
said that the Papacy was the negation of human right and 
of Divinity itself ; and lastly, of having proclaimed that if 
Garibaldi had succeeded at Aspromonte, it wasat Rome that 
he, Pantaléon, would have preached the only true religion. 
The law officer of the Crown in Italy saw in those expressions 
intentions seditious and contrary to the Constitution of the 
kingdom, and in consequence Brother Pantaléon will have 
to answer for those attacks before the Tribunal. 





COLONIAL TRIBUNALS & JURISPRUDENCE. 
CANADA. 

The discharge.from custody of the persons concerned in 
the “St. Albans raid,” however justifiable or necessary on 
technical grounds, has given great offence, not only to the 
New York demagogues and their humble servants the 
Federal authorities, but to the peaceably-disposed inhabitants 
of Upper Canada, who do not at all appreciate the abrogation 
of the treaty between Great Britain and the United States, 
which forbids either party having armed vessels upon the 
lakes between the Toronto province and the United States, 
threatened by the Federal Government in consequence of 
the feeling of insecurity thus produced. 

On this the Zoronto Globe says:—‘‘So far as the Con- 
tederate pirates are concerned, the change will be satisfactory 
enough. If there had been a gunboat hard by to overhaul 
the rascals who captured and robbed the Philo Parsons and 
Island Queen, our officers of justice would have'been saved the 
trouble of catching Burley, and our courts the difficulty and 
responsibility of deciding what to do with him. But for our 
own people the appearance of a number of gunboats on our 
inland seas is a very different affair. The business men and 
property-holders of our exposed cities aud towns, and those 
engaged in our lake commerce, will hardly consent that there 
shall be gunboats on one side of the lakes, and not upon the 
other. That state of things would put us in imminent peril 
in the event of war. If the Americans had gunboats while 
we had none, they could make short work of the chief cities 
of Upper Canada. Long before we could begin to supply the 
deficiency, we might have the very points most essential to 
the defence of Western Canada wrested from us. If, there- 
fore, the present purpose of the American Government be 
fully carried out, there can hardly bea doubt that it involves 
the providing of anumber of expensive gunboats for Cana- 
dian defence. So much seems in store for us as the result 
of the lawlessness and the utter disregard of the claims of 
gratitude by raseals to whom our country afforded an asylum 
when they were in need.” 





SOCIETIES AND INSTITUTIONS. 
METROPOLITAN AND PROVINCIAL LAW ASSO- 
CIATION. 

At the recent meeting of this association, the following 
paper, upon Mr. Hadfield’s ‘ Bill to amend the law relating 
to future Judgments, Statutes, and Recognizances,” was read 

by Mr. Tl. Marshall, of Leeds : 

“In the course of last session Mr. Hadfield brought forward 
a bill to amend the law relating to judgments, statutes, and 
recognizances. By this bill, as originally framed, it was in 
substance proposed that as to a bond fide purchaser for valu- 
able consideration, no judgment should be binding on land 
(of whatever tenure) from any earlier period than the time 
either of the land itself having been actually delivered in 
execution, 07 of such a purchaser having notice of the de- 
livery of the writ to the sheriff. 1 infer from the report of 
the committee of management of this association, that that 
hody aecepts the principle of the bill in question, and that, 
subject to some modifications, pointed out on page 12 of their 
report, they consider that the proposed enactinent is a suffi- 
cient amendment of the law. 

The original bill has been altered in two important. re- 
spects in select committee: the clause as to notice has been 
struck out, and the amended bill is no longer limited in its 
operation to the case of bond fide purchasers for valuabl. 
consideration. Its principle, however, still remains. It is 
still an attempt to extend the policy of the Property Act of 
1860 in regard to judgments. On the tendency of this 
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change, and on the manner in which it is sought to carry it 
out, | propose to offer a few remarks, 

By the common law, before the statute of Westminster 
the Second, the goods and chattels of the debtor, and the 
annual profits of the lands as they arose, were the only funds 
available to the creditor for the payment of his debt. It 
was only in real actions that the land itself was taken. In 
all actions where judgment was obtained for money alone, 
satisfaction could only be had out of that kind of property 
which the law classed with money. This gave rise In many 
cases to serious inconvenience. A merchant might be the 
holder of valuable estates, but as he could neither alien 
them, nor incumber them with his debts, the measure of his 
commercial credit was the amount of his purely personal 
property. Accordingly, the first relaxation of the strictness 
of the feudal rule, was made in favour of trade by the 
13 Edw. 1, s. 3. This statute, known as, the Statute of 
Merchants, enabled the merchant creditor, under certain 
circumstances, to take the whole of his debtor’s lands. And 
a like concession was shortly afterwards made by the statute 
of Westminster the Second to the general public. Any 
plaintiff in a personal action, who had recovered a debt or 
damages by judgment, was offered his option either of having 
his writ of fieri facias, or of obtaining a delivery of the 
chattels of his debtor, (saving his oxen and plough beasts), 
together with one-half of his lands, in satisfaction of the 
claim. Nor was it necessary for a creditor to pursue his 
legal remedy through the various stages of action down to 
judgment. The statute says, ‘‘ When a debt is recovered or 
acknowledged in the King’s Court.” Consequently, whether 
the judgment obtained was the result of a contentious pro- 
ceeding, or of a purely spontaneons agreement, its effect 
with regard to an eleyit was exactly the same. It soon 
became the practice, when money was borrowed, not only 
to execute a bond to the creditor, but to give him a warrant, 
addressed to one or more attorneys of the King’s Court at 
Westminster, authorising them to acknowledge a judgment 
for the money borrowed. Such a warrant was merely looked 
on as a means of shortening the process, and under it 
an elegit could be sued out as effectually as in an adverse 
suit. 

In these two enactments— the Statute of Merchants and the 
Statute of Westminster Second—we trace the foundation of 
our law relating to judgments, statutes, and recognizances, 
The utility of those devices in the time of Edward I. is 
obvious. A landowner in want of money could neither sell 
nor charge his lands; he might be insolvent, and yet his 
creditors could not obtain payment out of his real estate either 
during his lifetime or after his death. In this state of 
things a remedy was given to traders by statute merchant, 
and to non-traders by judgment and recognizance, a remedy 
not only convenient but necessary, and which, by bringing 
land, as it were, into the market, contributed in no small 
degree to assist the first efforts of our rising commerce. 

It is the peculiarity of every system of law which has 
grown up under conditions similar to our own, that long 
after the reason of a thing has passed away, the thing itself 
remains, This is especially true with regard to the securi- 
ties we are now examining, Every one of the objects they 
were designed to eflect has been long ago obtained. The 
owner of an estate can sell or charge it without difliculty, he 
can at onee raise money on an emergency by the deposit of 
his deeds ; should he be unable to pay his debts, the bank- 
rupt laws have provided for the alienation of his frecholds, 
copyholds, and leascholds, and after his death his estates in 
land are liable to be administered for the payment both of 
his simple contract and specialty debts. For these reasons, 
up to the year 1860, the only cases in which a judgment 
could be of real use as a charge on land were—l. Where 
money had to be borrowed on the instant, and a deposit of 
deeds was inconvenient or impracticable; and 2. Where the 
debtor being in difficulties, a creditor with a prior registered 
judgment proceeded to realize his security, and obtain a 
preference over the rest. Of these two uses of a judgment, 
since the passing of the Property Amendment Act of 1860 
(23 & 24 Vict. ¢. 38), one only—the least useful and the 
more objectionable of the two—now remains. 

That Act, reciting that it is desirable to place frechold, 
copyhold, and customary estates on the same footing with 
leasehold estates in respect of judgments, statutes, and 
recognizances, and to protect purchasers and mortgagees 
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against delay in the execution of the writ, proceeds to | 
destroy the whole operation of judgments as a continuing | 
security, by providing that, as to dead fide purchasers and | 


mortgagees, judgments shall not affect any land, of what- 
ever tenure, unless the execution or other process shall 
have been put in force within three months from the time 
of registering the judgment. Taking possession under an 
elegit is a highly inconvenient process—an ejectment is some- 
times necessary ; and when the creditor has obtained the lands 
at an extended value always considerably below the real 
value, he finds himself liable to account, not for what he has 
actually received, but for what he might have received 
without neglect. And since putting the execution in force 
within three months from registry (an unregistered judg- 
ment not binding at all) is now compulsory in order to 
protect the land from the claims of a bond fide pees 
or mortgagee, no one can any longer be advised to lend 
money on the security of a judgment or recognizance, 

So much seems necessary for the purpose of nnderstanding 
the scope of Mr. Hadfield’s bill. Like the Act of 1860, on 
which it is founded, it proceeds on «a mistaken notion of 
the use of a judgment at the present day—it assumes it to 
be wanted for the purpose of realising a debt as fast as 
possible—whereas, if it is worth anything, it is only as a 
continuing security for money lent. 

Hitherto we have confined our attention to debts acknow- 
ledged of record between subjects. But there is a very 
important class of judgments—those obtained by the Crown 
—on which it is necessary to say a few words. 

The right of the king to issue execution against the lands 
of his record debtors is very ancient, and is certainly anterior 
to the time when lands were first made answerable for judg- 
ment debts owing to a subject. An Act of Parliament, 
passed in the reign of Henry VIII. (33 Hen. 8, c. 29, s. 2), 
extends the common law rights of the Crown against its 
debtors, by giving to all obligations and specialties concern- 
ing the king the nature of a statute staple; and the 13 Eliz. 
c. 4, makes the lands and tenements of any accountant to the 
Crown liable, so long as he remains accountable, in- like 
manner as if he had stood bound by statute staple. With 
regard to the simple contract debtors of the Crown, though 
the point is not clear, the probability is that their estates 
are not charged in the hands of an assignee for valuable con- 
sideration, and that notice is immaterial to the question ; 
but it is at least likely that the lands of an officer of the 
Crown will be liable, in the hands of a purchaser, even for a 
simple contract debt due from him to the Crown by virtue 
of his office, provided he can be considered a receiver account- 
ant within the statute of Elizabeth. 

The lien created by these various means attaches on equit- 
able as well as legal estates, so that the plea of being a pur- 
chaser for valuable consideration without notice does not 
avail. All freehold lands are liable to execution, and before 
the year 1839, the lien of the Crown attached from the 
moment at which the owner became a receiver, and before 
any actual debt had been contracted. Chattel interests in 
lands seem to be bound from the teste of the extent; copy- 
hold lands are not liable at all. 

As to lands, tenements, and hereditaments, purchasers 
and mortgagees are protected by the registration of Crown 
debts required by the 8th section of 2 Vict. e, 11, and re- 
registration is provided for by the 22nd. section of 22 & 23 
Vict. c. 85, as to the same class of property. : 

These Registration Acts, it will be observed, are confined 
to debts of record, and do not touch the case of a simple con- 
tract debtor to the Crown, who also happens to be an officer 
and an accountant. At the present time, therefore, the 
lands of such a person are bound from the moment he be- 
comes accountable (King v. Siaith, Wightwick, 37), while 
the freeholds of a debtor by record are bound in the hands 
of purchasers and mortgagees from the time of registration, 
and in the hands of creditors (it would seem) either from the 
time when the debt arises, or from the time when the debtor 
becomes accountable, according as he is, or is not, a receiver 
within the statute of Elizabeth. Leascholds, on the other 
hand, are bound as before, from the date of the teste of the 
extent. 

On the whole, the state of the law as regards Crown debts 
is infinitely the most intricate and anomalous portion of the 
law of judgments, and it is to be regretted that no attempt 
should have been made to deal with it by the present bill. 

Bearing these details in mind, let us next consider the 
changes sought to be accomplished by the measure before us. 
The bill recites ‘‘ that it is desirable to assimilate the law 
affecting freehold, copyhold, and leasehold estates, to that 
affecting purely personal estates in respect of future judg- 
ments, statutes, aud recognizances,” Now, the present law 








as regards purely personal estates, in respect to judgments, 
seems to stand in this way :— 

1, As to everybody but a purchaser for valuable considera- 
tion, writs of execution bind the goods from the date of their 
teste (1 Saund. 219, f. note to Wheatley v. Lane). 

2. As against purchasers for valuable consideration with- 
out notice, the goods are bound from the time of actual seizure 
by the sheriff (Mercantile Law Amendment Act, 1856, s. 1). 

3. As against purchasers for valuable consideration with 
notice of the judgment, it is conceived that goods are still 
bound from the delivery of the writ to the sheriff under the 
16th section of the Statute of Frauds. 

No trace of these distinctions is to be found in the bill be- 
fore us. It says nothing as to notice, leaving purchasers 
with notice in the same position as purchasers without it. 
No difference is established between parties, purchasers, 
mortgagees, and creditors. Everyone obtaining a judgment 
is placed, in all circumstances, in the same position; land, 
meaning by that term ‘‘all hereditaments, corporeal or in- 
corporeal, or any interest therein,” is to be bound by judg- 
ment only, from the moment of its actual delivery in execu- 
tion. In other words, that which, in purely personal estates, 
is the rule in the single case of a person acquiring title to 
goods for valuable consideration without notice, is made the 
rule in real estates and chattels real in all eases, and under 
any circumstances whatever. So far from the law being as- 
similated, it is made as unlike as possible. Of course, the 
provisions of all the Registration Acts, from the year 1838 to 
the year 1860, as to the time whence land is to be bound by 
judgment, are for the future nugatory. Yet the bill does 
not in terms repeal any of the provisions of the Acts in 
question—it does not direct the registries to be closed in five 
years. The registry of Crown debts in the Common Pleas 
must, it is true, still be kept open; but, in other cases, on 
an examination of title, the practical effect of the bill will be 
to substitute an inquiry at the sherill’s office for executions, 
for a search for judgments in the Common Pleas. It may be 
questioned how far this will be an improvement in practice. 

It is very possible that a difficulty may arise, from the 
peculiar wording of the bill. It says, that no judgment shall 
affect any land, ‘ until such land shall have been actually de- 
livered in execution by virtue of a writ of e/egit or other lawful 
authority.” Passing over the diffieulty of actually delivering 
in execution, say such an interest as an equity of redemption, 
in what sense can any estate at all in lands be said to be 
actually delivered hy virtue of an elegit? It is generally under- 
stood that the sheriff, in executing the writ, delivers, not 
actual possession, buta right ofentry. Lord Kenyon says, in 
Taylor vy. Cole, 3° T. R. 295, that under a fi. fu. the 
sheriff has no right to deliver to the assignee possession of 
the term; ‘funder an elegit,” he adds, ‘‘ he certainly could 
not deliver the land extended.” The expression ‘actual 
delivery,” was perhaps suggested by the words ‘‘actual 
seizure,” in the first section of the Mercantile Law Amend- 
ment Act of 1856, the frame of which section has been 
followed inthe present bill, It is not impossible that the 
effect of using it may be to destroy the operation of a 
judgment on land under any circumstances. 

And if this should be the result, will anybody be greatly 
the worse? Not the landholder, for under this bill he can 
searcely expect to raise money by giving a judgment ; not 
the creditor, for he will be obliged at once to take possession 
under an inconvenient process, and to render a strict account ; 
not the general public, for the expense and difficulty in 
ascertaining, on an investigation of title, whether the land 
has been actually delivered in execution, will not be less, 
and may be greater, than in simply searching the register 
in the Common Pleas. 

Looking at the manner in which the bill is framed, I 
cannot think it worthy of your commendation. There is 
always a danger in these efforts after extreme simplicity. 
Here is a measure which, in less than twenty lines, eontrives 
to raise at least two difficult points of law, and’ which sue- 
ceeds in contradicting its own preamble. And whether we 
look to its principle or its working, I cannot see that it 
is calculated to do any good. Probably the most elfective 
amendment of the law of judgments relating to land, would 
be to amend them away altogether, 


HEALTH oF Mr. Justice WiLLiAMs. —We are glad to hear 
that the health of this eminent judge has so far improved in 
consequence of his late rest from business, that he may be 
expected to resume his duties in chambers next term. 
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LAW STUDENTS’ JOURNAL. 


HILARY EDUCATIONAL TERM, 1865. 

Prospectus of the lectures to be delivered during the en- 
suing Educational Term, by the several Readers appointed 
by the Inns of Court: 

CONSTITUTIONAL LAW AND Lecan HisTory. 

The Reader will trace the history of our Constitution, as 
recorded in the Statute Book, the State Trials, and the Re- 
ports, from the reign of Charles the First down to the last 
period which the time aliotted to each course of lectures will 
allow him to reach. 

In his private classes he will pursue the same plan from 
the reign of Richard the Second down to the last reign that 
his course will include. 

The authorities to which he will constantly refer are :— 

tapin, Blackstone, Hallam, Brodie, Burnet, Lord Claren- 
don, May, State Trials, Somers’s Tracts, Lord St. Leonards’ 
Preface to Gilbert on Uses, Milton’s Prose Works, Matthew 
Paris, Sullivan’s Lectures, Millar, Creasy, Walsingham, 
Knighton, Fortesewe (Amos’s edition), Reeves’ History of 
the English Law, Ralph, State Tracts. 

Eaviry. 

The Reader proposes to deliver two courses of publie lee- 
tures (there being six lectures in each course) on the follow- 
ing subjeets :— 

An Elementary Course. 

I,—On the Rights and Liabilities of Married Women 
with regard to their Separate Property; and on 
Restraints upon Alienation. 

11.—On the Right of a Married Woman and her Children 

to a Settlement out of her Personal and Real 

Estate. 

On the Relief afforded in Equity against the Conse- 
quences of Mistake. 


Hl.— 


An Advanced Course. 
I.—On the Validity of Voluntary Conveyances and Do- 
nationes Mortis Causa. 
11.—On the Equitable Doctrine of Election, 

In the Elementary Private Class, the subjects diseussed 
will be—The doctrine of cy pres with regard to Charitable 
Trusts—The Nature of Legal and Equitable Mortgages, and 
Suits for Redemption and Foreclosure. 

In the Advanced Private Class, the Lectures will compre- 
hend—The Administration of Assets, and the Principles of 
Equity Pleading. 

ReAt Property Law. 

The Reader proposes to deliver two similar courses of pub- 

lie lectures on the following subjects :— 
Elementary Course. 

I.—The Statutes known as Lord St. Leonards’ and Lord 
Cranworth’s Acts, in continuation and conelusion 
of the last Term’s Lectures, 

The Law of Mortmain and Charitable Uses. 
Advanced Course. 
The Law of Fines and Recoveries, and the Statute 
for their Abolition. 

In his private classes the Reader will, with the Elementary 

Class, continue his course of Real Property Law, using the 


| work of Mr. Joshua Williams as a Text-Book; and with the 


Advanced Class, go through Mr. Sandars’s work on Uses and 
Trusts. 
Civin Law, &e. 
The Reader proposes to deliver six public leetures upon the 
following subjects :- 


1.—The Historical Development of the Roman Law, 
from the times of the Antonines until the com- 
position of the Corpus Juris Civilis, 

I].—The History of the Laws of Rome, England, and 
France, relating to the Disposition of Property by 
Testament. 

11.—The effect of Fraud, Duress, and Mistake (do/us 
malus, metus, error) in Vitiating a Contract. 

IV.—Domicil. 


In his private class the Reader will continue the course of 
Roman Civil Law, with the discussion of the Roman Law of 
Contracts, using Sandars’s edition of Justinian’s Institutes, 
and the Systema Juris Romani of Mackeldey as ‘l'ext-Books, 
and contrast it with the Modern French Law upon the same 
head. 
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He will also discuss points of International Law relating 
to Treaties of Peace, using Wheaton as his Text-Book, and 
referring to the works of the principal modern Jurists, the 
decisions of the Admiralty and Prize Courts of England and 
America, the Debates in Parliament, and State Papers. 


Common Law. 
The Reader proposes to deliver two courses, of six public 
ectures each, on the following subjects :— 
Elementary Course. 
I.—The Rise and Progress of our Mercantile Law, with 
some notice of the Leading Statutes relating to it. 
11. —Mercantile Instruments, and the Evidence admis- 
sible to explain them. 
T1I.—Mercantile Remedies, whether by Action at Law or 
otherwise. 
Advanced Course. 
1.—The Jurisdiction of Courts of Common Law in re- 
gard to Contracts. 
II.—Contracts—Special or Simple—of ordinary occur- 
rence—with the Pleadings and Evidence appro- 
_ priate in Actions thereupon. 

II[.—Contracts of Bailment. 

With his private class the Reader will examine the above- 
mentioned subjects in the order indicated—using with his 
elementary class Smith’s Mercantile Law (by Dowdeswell), 
and Smith’s Leading Cases (5th Edition); and with his ad- 
vanced class, Chitty on Contracts, Story on Bailments, and 
the Precedents of Pleadings (by Bullen and Leake), as Text- 
Books for reference. : 

LAW LECTURES 





AT THE INCORPORATED LAW 
SOCIETY. 
Mr. J. N. Hiceixs, on Conveyancing, Monday, Jan. 9. 
Mr. M. H. Cookson, on Equity, Friday, Jan, 13. 
ARTICLED CLERKS’ DEBATING SOCIETY, 

: At an ordinary meeting of this society, held at the Whit- 
tington Club, Arundel-street, Strand, on Wednesday last, 
Mr. Fraser moved and Mr. Benn Davis seconded, ‘That, in 
the opinion of this meeting, it is expedient that this society 
should express by letter their approval of the memorial 
which is now in course of preparation, and shortly to be pre- 
sented to the Council of the Incorporated Law ‘Society, on 
the subject of law classes.” To this, Mr. Drummond moved 
as an amendment, and Mr. Theodore Lumley seconded, 
‘That this society, while appreciating the utility of law 
classes in connection with some recognised legal institution, 
and while gratefully acknowledging the disinterested and 
able efforts of Mr, Fraser in bringing the subject before the 
profession, considers that the formation of such law classes 
in connection with this society (as best representing the 
articled clerks of England and Wales) would be attended 
with the most beneficial result to the class for which they 
are intended.” After a very spirited discussion, the votes 
of the meeting were taken, when the amendment was nega- 
tived by a majority of one, and the motion subsequently 
carried by a majority of nine. : 








COURT PAPERS. 
QUEEN’S BENCH. 

Sittings at Nisi Prius in Middlesex and London, before the 
tight Hon, Sir ALEXANDER EpmuNnpd Cockpurn, Bart., 
Lord Chief Justice of her Majesty's Court of Queen’s 
Bench, in and after Hilary Term, 1865. 

In Term. 


Middlesex. 
Ist sitting, Thursday, Jan. 12 | 3rd sitting, Monday, Jan. 23 
2nd ,, Monday » 16 | 


There will not be any sitting during Term in London, 
AFTrer TERM, 
Middlesex. London. 

Weinesday............... Feb; 1 jp Monday...:..:....... -.035 Feb, 13 

The Court will sit at 10 o’clock every day. 
_ The causes in the list for each of the above sitting days 
in Term, if not disposed of on those days, will be tried 
by adjournment on the days following each of such sitting 
days. 


! 
| 
| 
| 
| 





PUBLIC COMPANIES. 


LAW UNION FIRE AND LIFE INSURANCE 
COMPANY. 


The tenth annual meeting of the shareholders in this com- 
pany was held on Thursday afternoon, Dec. 29, at the chief 
office, 126, Chancery-lane, London; G. Burges, Esq., in the 
chair. 

Mr. McGepy (the secretary) read the notice convening the 
meeting, and the minutes of the last general meeting, which 
were confirmed and signed. The directors’ report and state- 
ment of accounts were taken as read. 

The CHAIRMAN, in proposing the adoption of the report, 
said that he had been called upon, at a few minutes’ notice, 
to fill a gap which had unfortunately occurred, through the 
illness of Sir William Foster and Mr. Serjeant Manning, 
the chairman and deputy-chairman, and of Mr. Cuddon, the 
senior director of the society. The balance-sheet and dif- 
ferent statements of accounts were so very satisfactory that 
very little need be said by anyone upon the subject. This 
was the end of the second quinquennial period ; and it cer- 
tainly afforded a better ground for comparison than any single 
year could do, inasmuch as anything connected with fire 
and life assurance—more especially life—must be a ques- 
tion of average, and it would be quite useless to attempt 
to compare the results of one single year with another. 
In the five years between 1859 and 1864, the income had 
more than doubled, and this increase had been about equal 
in both the fire and life departments, showing there had been 
no particular jump in any one class of business, but that it 
had been a steady increase, arising from the prosecution of 
the business. In 1859, the total funds in hand and invested 
was £82,737 6s. 7d., but in 1864 the total funds amounted 
to £165,216 13s. 4d., showing that not only had a large in- 
come been received, but also that it had been well invested. 
From the first day the doors of the office were opened to transact 
business to the present time, there had never been a single 
shilling lost upon any loan or investment made by the 
company, nor had they, after a most minute investi- 
gation of the securities, reason to suppose ihey will lose a 
farthing upon them. The directors had adopted rather a 
policy of caution than one of advertising the company by 
making a very large distribution of bonus at the present 
division, though they would probably have been justified in 
making a larger division than had been proposed, It must 
be borne in mind, so far as policies were concerned, that 
every policyholder in that office received a proportion of the 
distribution of profits, whether he had been for only one 
year or for ten years. It was usual with offices for a policy- 
holder to pass through a probationary period of four or five 
years before he was permitted to participate; but they shared 
the bonus with him in the first year, though of course he 
had not so large a bonus as the older policyholders. 

Mr. E. B. Hooke seconded the motion, observing that the 
report addressed them much more forcibly and eloquently 
than he could by any observations he might make as to the 
prosperity of the company. When they looked at the in- 
come of upwards of £50,000 a-year, and at the surplus of 
the year of over £26,000, he thought they might well con- 
gratulate themselves upon the success they had achieved. 
One evidence of their success was evinced by the thinly at- 
tended meeting; for, as far as his experience went, it seemed 
that the attendance at annual meetings of public companies 
was very much in inverse proportion to their success. He 
therefore regarded the present thinly-attended meeting as a 
compliment to the management. During the period this com- 
pany had been in existence, they had rather looked forward to 
the time when they should have an income of £50,000 a-year, 
and as they had now not only arrived at that amount, but 
exceeded it, he could not better conclude than by expressing 
a hope that, before very long, they might double it, making 
it £100,000 a-year. 

The report was then adopted unanimously. 

Mr. Frepertck Cutnnock next moved the payment of a 
dividend at the rate of eight per cent. per annum, free of 
income-tax, to be paid to the shareholders upon the paid-up 
capital. 

Mr. F, Scuvirz had much pleasure in seconding the reso- 
lution, which was at once put to the meeting and carried 
nem. con. 

Mr. R. W. Roperts moved the re-election of the retiring 
directors, Messrs G. M. Arnold, G. Burges, Edward Burkitt, 
F. J. Coverdale, P, E, Eyton, A. 8, Field, R. J. Gainsford, 
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H. - Hancock, J. Huish, ‘HL. z “Marsh, H. “Mason, R. e? “Sis- 
son, H. Verrall, F. R. Ward, and C, J. Whishaw. These 
names were put "separately and se verally to the meeting, and 
each was unanimously re-elected. 

Mr. J. A. Rose next proposed, and Mr. Jonn Burxkrrr 
seconded, the re-election of Mr. Robert P. Harding as the 
shareholders’ auditor for the ensuing year, which was at once 
agreed to. 

On the motion of the Cuairman, seconded by Mr. W. 
Parsons, Mr. Francis Worsley was unanimously re-elected 
the auditor on behalf of the directors for the ensuing year. 

Mr. J. A. Rose said he had been requested to move the 
payment of the usual sum to the directors for their services 
during the past year, and he had great pleasure in doing it, 
because he believed no company could have a better or more 
efficient board than they had got. He spoke from 
personal knowledge in regard to “most of the directors, 
who numbered amongst them some of the most respectable 
and talented men in the legal profession. There were 
amongst them barristers, conveyancers, valuers, &e., and he 
could not help mentioning the names of Mr. Hancock, Mr. 
Erasmus Wilson, Mr. Whishaw, Mr. Burkitt, Mr. Cole, 
and Mr. Marsh, who were of great service to the com- 
pany, and whose services must be highly conducive to 
their interest and the interest of the assured. It might be 
said that one or two gentlemen could do all their business as 
well as a full board; but he did not agree with that 
opinion. The directors of this office brought together such 
an amount of business knowledge as must be most bene- 
ficial to the interests of the company. He did not agree 
with the observation which fell “from an honourable 
proprietor, that the item for advertisements was excessive. 
A new office ought to advertise more than an old one, and 
the name of the Law Union ought to appear in every news- 
paper, so that the public should become thoroughly familiar 
with it. 





prosperity, no man need fear to recommend it to his clients | 


and friends for either fire or life assurances. The result 
shown in the balance-sheet was conclusive evidence that the 
directors had exercised a wise discretion and business-like 
control over the affairs of the office, and, therefore, he had 
the greatest pleasure in moving the payment of the sum of 
£946 to the directors for their services during the past year. 

Mr. Cuinnock seconded the motion, which was carried 
unanimously. 

Mr. R. W. Roperts moved, and Mr. Burkirr seconded, a 
motion to the effect that Mr. Worsley, the auditor, be paid 
thirty guineas for his services; and it was also unanimously 
agreed to. 

This concluded the business of the ordinary meeting, and 





the meeting was then made extraordinary for the purpose of | 


altering two clauses in the deed of settlement. 

The CHAIRMAN said there was a provision in the deed of 
settlement that a securities’ committee, formed of certain 
members of the board, shall be formed, to whom all securi- 
ties should be submitted before 
board. That committee reported as to whether they 
satisfied or otherwise with the securities. There was also a 
provision in the deed that this committee should be composed 
of a certain number of solicitors, conveyancers, and land 
agents ; but as it was not always convenient for the directors 
to appoint the proper proportion of each profession required, 
they were desirous of doing away with this special qualifica- 
tion. He then read a resolution to effect the change pro- 
posed, 

Mr. Wuisuaw seconded the resolution, which was carried 
unanimously. 


The GHarRMAN said it was further proposed to alter the | 
The deed provided | 


time for holding the annual meeting. 
that it should take place in November, but as the accounts 
were inade up to September 30, it was very desirable to 
alter the month, inasmuch as it was found impossible to 
have the accounts ready in time for the meeting in Novem- 
her. It was thought that March would be a more convenient 
month, and he then moved a resolution to effect the desired 
altération. 

Mr. Parsons seconded this resolution, which was also 
gg ap carried, 

» Erasmus WiLson moved, and Mr. O. Parsons second- 
my ‘a vote of thanks to the chairman ed the very able man- 
ner in whieh he had presided over the Iusiness of this meet- 

1." 
The resolution was varried with applause, and the meet- 
ing dispersed, 


being brought before the | 
were | 





r . > i ae Co » 3 33 
Now the company had arrived at sucha state of ; Ditto 5 per Cent.. duly, °70, 1055 
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satel Last | Sond 
y | No. o ‘Amount ens 
Share Name. Shares.| Paid. |= fl Pay- 
| a | able. 
£50 English and Scottish Law £s.d/£ 8. d.) 
i so .. 20,000}310 0 4 0 04-yearly 
100 | Equity and Law Life ....... 10,000 | 6 0 0| 8 0 0| Yearly 
mt Equitable Reversionary...' 7,300 oy : 4 ; 0 } 4-yrly 
100) | Law Fire .....c.....-coseeeeeees 50,000} 210 0 5 O 0} Yearly 
100 | Law Life .. 10 0 084 0 0} Do. 
10 | Law Union ‘ oe 010 0016 6 4-yearly 
25), Law Reversionary In- 5.000 |25 0 0} ~— | Do. 
20 WOO cccances- seces eet 5,000 (20 0 0} — | Do. 
50° Legal and General . 20,000 |6 9 075 0 Do. 
50 London and Proivncial | 
ETE MI 0,000; 2 00400 Do. 
— Law Property and Life | 
ASSUFANCE ...cecseeeeeseseee {| — — | Do. 


20,000/ 1 5 0 1 5 0 Do. 
| ' 


50 ~—s— Solicitors’ and General ... 
a6 | 9 0 (6 5 O$-yearly 


25 Victoria and Legal and 
Commercial ..........0000 


ENGLISH F UNDS AND RAILWAY STOCK, 
Last Quotation, Jan. 5, 1865. 
[Prom the Official List of the aciual business transacted.) 
GOVERNMENT FUNDS. 
3 per Cent. Consols, 894 Annuities, April, ’85, 143 
Ditto for Account, Jan. 10, 89} Do. (Red Sea T.) Aug. 1908 — 
3 per Cent Reduced, 89 Ex Bills, £1000, 6 per Ct. pm 
New 3 per Cent., 89 Ditto, £500, Do, par to | pm 
Do. 34 per Cent., Jan, 794 — Ditto, £100 & £200, Do. dis 
Do. 24 per Cent., Jan. 94 — Bank of England Stock, 5} per 
Do. 5 per Cent., Jan. ’73 — Ct. (last half-year), 238 
Annuities, Jan, ’80, 14 to 16 Ditto for Account, — 
INDIAN GOVERNMENT SECURITIES. 
India Stock, 103 p Ct. Apr. ’74 — | Ind. Enf. Pr., 5 p C., Jan. °72, — 
Ditto for Account, 215 Ditto, 54 per Cent, May, ’79, — 
Ditto Debentures, 4 per Cent., 
April, ’64 — 

Do. Do., 4 per Cent., Aug. °66 — 
Ditto, ditto, Certificates, — Do. Bonds, 4 per Ct., £1000, pm 
Ditto Enfaced Ppr., 4 per Cent. — + Rata, ditto, under £1000, pm 


Ditto for Account, — 
Ditto 4 per Cent., Oct. ’88 — 





RAILWAY STOCK. 











































Shares 4 Railways. r ‘aid. | Closing Prices. 
Stock | Bristol and Exeter ... . sccccccscscseseecereseee, 100 | 88 to 
Stock | Caledonian..........-.se000+. ! 100 | 1324-1334 
Stock Edinburgh and Glasgow .. 100 | && — 90 
Stock Glasgow | and South-Western 100 | 106 —108 
Stock | Great Eastern Ordinary Stock 100 2 
Stock Do., East Anglian Stock, No. 160 7 
Stock Great Northern... | 100 | 136 wat 
Stock Do., A Stock* 1100 158 —159 
Stock Do., B Stock ....... 100 | 130 —132 
Stock Grea ut Southern and W estern of Ireland 100 88 — 91 
Stock Great Western—Original .............. se 100 , 79 — 794 
Stock Do., West Midland—Oxtord.. 100 59 — 61 
Stock Do., do.—Newport 100 «45 — 47 
Stock Do., do.—Hereford ... 106 101 —103 
Stock | Lancashire and Yorkshire 1cO) 116 —116$ 
Stock London and Biackwall ........ 100 84 — 85 
Stock London, Brighton, and South € 100 106 —107 
Stock London, Chatham, and Dover.. 100-337 — 39 
Stock | London and North-Western... 100 122 —1224 
Stock London and South-Western 100 | 97 — 99 
Stock Manchester, Shettield, and Lincoln......... 100 6if— 649 
Stock | Metropolitan............ccccccsccserecese . 100 124 —125 

10 Do., New.. on 2) w= 
BUGIS | SENTING ooasscseievcccdanessnsvscstacs 100 141 —I41 
Stock Do., Birmingham a 100. 109 —I11 
Stock North BAOIA cc cxevesscinstecoacex 100 | 5) — 56 
Stock North London 100 | 120 —125 

10 Do., New .. 10 1— Ijpm 

10 Do , New, 1864 . 5 1— 2pm 
Stock | North Staffordshire. 100 | 794— 804 
Stock | Scottish Central . 100 = 138 —142 
Stock | South Devon ...... .| 100, 47 — 50 
Stock | Sonth-Eastern .. | 100 85$— 86 
Stock | Taff Vale........ | 190 160 —165 

10 Do , C | 3 33— 4}pm 
Stock | Vale of Nea 100 «110 —113 
SET WE COIN a vec csnte: Gctanessetiesniecs | 100 | 37 — 39 





* A reccives no dividend until 6 per cent. has been paid to B. 


A “Gori,ta” is tHE Wirness Box.—An amusing case 
has been heard before the judge of the county court at Lei- 
cester. A person named Shentini sued Mr. Paul, the pro- 
prietor of a music-hall in Leicester, for breach of contract. 
The plaintiff said he wrote to Mr. Paul, offering to perform 
as the ‘‘ man-monkey ” and gorilla at £2 15s. per week, his 
wife to take part in ‘the ballet, and either party to give a 
fortnight’s notice. The dete »ndant accepted the terms, and 
said he should like him to come at once. He did so, and he 
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believed gave satisfaction to the audience, although he was 
not properly supported; but the defendant dismissed him at 
the end of a fortnight, and refused to pay him the additional 
fortnight’s salary. The plaintiff handed to his Honour a 
number of placards with some sensation engravings of gorillas, 
and a number of ‘‘ opinions of the press.” —His Honour: How 
do you perform the monkey business?—The plaintiff: As 
naturally as possible.—His Honour: Were there any com- 
plaints made about you?—The plaintiff: Yes, the defendant 
said I got drunk, but it was only part of the ‘* business” for 
me to tumble down. The monkey is supposed to get drunk. 
—The defendant, Mr. Paul, said the engagement of the 
plaintiff resulted in a complete disappointment, and he told 
him the day after his first appearance that his engagement 
must conclude in a fortnight. The plaintiff was really drunk, 
and his wife tumbled down and pulled all the scenery on 
her.—The plaintiff said they had only two-pennyworths 
downstairs that night. His wife popped through the door, 
when the cottage fell down. He pointed out to his Honour 
how he had covered himself with glory, according to the re- 
marks of the editor of the Era, in ** Jack Robinson and his 
Monkey,” and asked if he got drunk would he be mentioned 
in such terms.—Mr. F. W. Coverdale, the defendant’s 
manager, corroborated as to the dismissal of the plaintiff. 
but admitted that he had been applauded and never hissed. 
—His Honour gave a verdict for £2 15s. 








ESTATE EXCHANGE REPORT. 


AT THE GUILDHALL HOTEL. 
Jan. 5.—By Mr. Marsa. 

Freehold plot of building land, fronting Milton-road, Dulwich-road— 
Sold for £70. 

Freehold plot of building land, situate as above—Sold for £70, 

Freehold plot of building land, fronting Dulwich-road —Sold for £180. 

Freehold plot of building land, fronting Dulwich-road—Sold for £165. 

a plot of building land, fronting Leyton-road, Stratford—Sold 
‘or £290. 

Freehold plot of building land, fronting Leyton-road, Stratford - Sold 
for £29, 

Contingent reversionary interest ofa person aged 52 vears in a legacy 
of £3,000 Three per Cent, Consols, and policy for £100 in the Law 
Union Insurance Company on the same life—Sold for £75. 

Absolute reversion to 2-17th parts of £3,500 Consols, £2,271 !0s. 4d. 
New 3 per Cent. Annuities, £250 on mortgage of leasehold pre- 
mises, and £27 12s. 10d. cash, on the death of a lady aged 57 
years—Sold for £255, 

Absolute reversion to £1,130 cash, on the death of a lady aged 75 
years—Sold for £720, 

Absolute reversion to £2,183 10s. 10d., on the death of a gentleman 
aged 71—Sold for £1,250. 

One third share of an improved leaschold ground-rent of £31 15s. 
per annum, secured on houses situate in Goswell-road and 
Wynyatt-street, Clerkenwell - Sold for £50. 


AT GARRAWAY’S. 
Dec. 29.—By Mr. T. S. SMitH. 

Four £1,000 Bonds of the Ventnor (Isle of Wight) Harbour Company 
(Limited)—Sold for £47. 

Ly Mr. Ganpiner. 

Lease, 88 years unexpired, of the Mausfic!d Tavern, situate at the 
junction of the Mansfield-road. Kentish-town—Sold for £1,450. 

Jan. 3 —By Messrs. Vewrom, Cuarke, & Buin, 

Leasehold house, being No. 1, Upper Queen’s-buildings, Brompton- 
road ; term, 11} years unexpired; ground-rent, £110 per annum— 
Sold for £650. 

Leasehold, 2 houses. being Nos. 14, Grafton-place, and No, 12, Church- 
way, St. Pancras; term, 42} years unexpired; ground-rent, £8 8s. 
per annum -—- Sold for £80. 

Leasehold house, being No. 20, Southampton-street, St Pancras ; also 
a leasehold ground-rent of £14 per annum, secured on a house and 
premises situate at the corner of Southampton-crescent, St. Pan- 
cras ; term, similar to above; ground-rent, £12 12s. per annum— 
Sold for £215. 

Policy of insurance for £350 in the National Provident Institution, on 
a life aged £45 years—Sold for £°6. 


BIRTHS, MARRIAGES, AND DEATHS, 


BIRTHS. 

BOULTON--On Dee, 29, at Argyle-square, the wife of Robert Boulton, 
Esq., of Berners-street, Solicitor, of a daughter. 

SANDERSON— On Dec, 24, at Berwick-upon-Tweed, the wife of Stephen 
Sanderson, of a son. 

MARRIAGES. 

CRICKITT— RANKINE - On Dee. 29, at. St. Stephen’s Church, West- 
bourne-park, Henry Crickitt, Esq., of Doctor’s-commons, to Eliza, 
daughter of the late Charles Rankine, Solicitor, and adopted daugh- 
ter of her uncle, Robert Rankine, Esq , of Rochester-terrace, Hyde- 
park, J P. for Middlesex. 

FITZHUGH—MURC—On Dee. 29, at St. Mary’s, Bryanstone-square, 
William Henry Fitzhugh, of Lincoln’s-inn, Esq , Barrister-at-Law, 
to Harriett, eldest daughter of James Mure, Esq., of Gloucester- 
place, Portman-square. 

MACDONALD— DORAN—On Dec 27, at Ardcoln Church, Castle- 
bridge, John Hay Atho! Macdonald, Esq, of the Scottish Bar, to 
Adelaide Janet, youngest daughter of J. Doran, Esq., late Major 18th 
Royal Irish, Wexford. 

NASH—REYNOLDS—On Dec. 28, at St. Luke’s Church, Cheltenham, 





Clifford KE. F. Nash, Esq., M.A., Pembroke College, Oxon, and 
Lincoln’s inn, Barrister-at-Law, to Edith Mary, third danghter of 
Thomas F. Reynolds, Esq., M.D , of Cheltenham. 

STOCK—INNES—On Dec. 29, at Aberdeen, Edward Wood Stock, 
Fsq., of Lincoln’s-inn, Barrister-at-Law, to Barbara Forbes, eldest 
daughter of Sir James Milne Innes, of Banff, Bart. 

DEATHS. 

BRERETON—On Dec. 2!, at Upper Tooting, Surrey, Francis William 
Brereton, Esq., late of Her Majesty’s Exchequer, Westminster. 

COULTHARD - On Dec, 21, Edward Coulthard, Esq , of Gray’s-inn-sq. 

DOUGLAS—On Dec, 29, at South Hackney, Walter Douglas, fifth son 
of the late Henry B, Wedlake, Esq., of the Inner Temple, aged 28. 

GOODE—On Dec. 30, at Ryde, Isle of Wight, Jemima, the wife of 
Henry Goode, Esq., Barrister-at-Law, aged 60. 

HALSE—On Dec. 28, at the residence of her son, R.C. Halse, Esq., 
Solicitor, Kensington, Elizabeth, relict of R. Halse. 

O’HAGAN— On Dec. #0, Caroline Mary, eldest surviving daughter of 
the Right Hon. Thomas O’Hagan, M.P , Attorney-General for Ire- 
land. 

MARLIN—On Dec. 28, at Windsor, Thomas William Marlin, Esq , 
Solicitor, and many years Coroner for the borough of New Windsor, 
aged 65. 


UNCLAIMED STOCK IN THE BANK OF ENGLAND. 


The amount of Stock heretofore standing in the following Names will be 
transferred to the Parties claiming the same, unless other Claimants appear 
within Three Months:— 

Carroii, Arexanper, Dublin, deceased, and Cnartrs Cooper 
Bryett, Lyme Regis, Dorset, Esq. £410 10s. 6d. New 3 per Cent. 
Annuities.—Claimed by Chas. C. Benett, the survivor. 

Newton, Winttam, Gloucester, Fsq., and Joyce Newton, his wife. 
£54 18s, 9d. Reduced 3 per Cent. Annuities.-- Claimed by W. Newton , 
the survivor, 

Sarp, Exvizazetn Exits, Conduit-street, Bond-street, Spinster, £100 
New £3 per Cent. Annuities.—Claimed by said E. E. Sard. 

VERRINDER, Joxcr, Gloucester, Spinster, since the wife of William 
Newton, Esq. £50 Reduced 3 per Cent. Annuities.—Claimed by 
W. Newton. 





LONDON GAZETTES, 


EMinding-up of Joint Stock Compantes. 
Fripay, Dec 30, 1864, 
LimMitEep IN CHANCERY. 

Xerez Wine Shipping Company (Limited),— Vice-Chancllor Kin- 

dersley’s order to wind up, Dee 21. 
TuEspAy, Jan. 3, 1865. 
LIMITED IN CHANCERY. 

Blackburn Co-operative Cotton Spinning and Weaving Company 
(Limited).—Petition for winding-up, presented Dec 21, to be heard 
before Vice-Chancellor Stuart on Jan 13, Barnard, Gray’s-inn-pl, 
agent for Wheeler, Dean, & Kendall, Blackburn, Solicitors for the 
petitioners. 

Universal Mercantile Association (Limited).—Tetition for winding- 
up, presented Jan 3, to be heard before Vice-Chancellor Kindersley 
on Jan 13, Cox, St Swithin’s-lane, Solicitor for the petitioner. 

Crevitors under Estates tn Chancery. 
Tast Day of Proof. 
Frioay, Dec, 50, 1844. 

Beaver, Hugh, Talbot Mouse, Glosson, Derby, Cottou Spinner. Feb 
10. Lambe v Beaver, V.C. Stuart. 

Coleby, Thos Taylor, Richmond-villas, Bayswater, Gent. Jan 16. 
Colcby v Coleby, V.C. Stuart. 

Wood, Fredk Lewis, Red Lion sq, Holborn, Captain H.M. N. Jan 
30, Barling v Wood, V.C. Stuart. 

JVurspay, Jan, 3, 18", 

Louis, Adiniral Sir John, Bart, Eaton-pl. Feb 1. Louis v Strachey, 
V.C, Stuart. 

Creditors unBer 22 & 23 Wiet. cap. 35. 
Last Day of Claim, 
Fripay, Pee. 30, 1864. 

Ablett, Jolin Lee, Regent-st, Hosier. Feb2s. Taylor & Jaquet, South- 
st, Finsbury-sq. . 

Allen, Rev Wm, Narborough, Norfolk, Clerk. Feb 1. Hansell, 
Norwich. 

Bourne, Susanna, Ombersley, Worcester, Spinster, Feb 2, Holyoake, 
Droitwich. 

Bramall, Mary Lightbown, Leamington Priors, Warwick, Widow. Feb 
15, Jepson, Manch. 

Brown, John, Leamouth-pl, Poplar, Mariner. Jan 31, Taylor & 
Jaquet, South-st, Finsbury-sq. 

Burbery, Wm, Solihull, Warwick, Farmer. Feb 1. Stubbs, Birm. 

Fimister, John, Hastings, Gent. Feb 1. Butler, ooley-st. 

Froud, Philip, Windmill-lane, Lower-rd, Deptford, Gent. Feb 1. Butler, 
Tooley-st. 

Gibson, John, Lpool, Flour Dealer. Jan 25. Teebay & Lynch, Lpool 

Hennell, Edwd, Southwark-bridge-rd, Paper Stainer, Feb 1.. Butler, 
Tooley-st. 

Jibson, Richd, Holme, Spalding Moor, York, Farmer. Jan 20. Powell 
& Son, Pocklington. 

Middleton, Joel, Manch, Corn Merchant. Feb 25. Claye & Son, 
Manch. 

Orme, Hy Robt, High-st, Shoreditch, Licensed Victualler. Feb 20. 
Faden & Beard 

Parker, Robt Matthias, Ewell, Surrey, Gent. Jan 31. Fuller, Hatton- 
garden. 

Penny, Hy, Old Bailey, Stationer. Feb 28. Mardon & Walker, New- 
gate-st. 

Ryan, Danl, Tooley-st, Licensed Victualler. Feb 1. Butler, Tooley-st. 

Stanistreet, Thos Dawson, Mornington-rd, Bow, M.D. Jan 31. Dean 
& Eley, New Broad-st. 

Steele, Sarah, Norwich, Spinster. Feb 1. Hansell, Norwich. 

Vaux, Ernest, Southall, Middx, Gent, Feb1, Bertram, Temple. 
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Turspay, Jan. 3, 1865. 

Beachem Sarah, Bath, Spinster. Feb 6. Skurray & Son, Bath. 

Burgess, Benj, Northwich, Chester, Innkeeper. Feb 14. Cheshire, 
Northwich. 

Cator, Bertie Cornelius, Sussex-sq, Hyde-pk, Admiral, R. N. 
Hallett & Co, Gt George-st, Westminster. 

Hankey, Emma, Gloucester-st, Portman-sq, Spinster. Feb 1. 
& Co, Gresham House, Old Broad-st. 

Hollick, Ann Blunkett, Whittlesford, Cambridge, Spinster. 
Thurnall & Nash, Royston. 

Matthews, Wm Joseph, Bath, Esq, Major H. M,’s E. I. Army. 
25. Burne, Bath. 

Parsons, John, Leicester, Ironmonger. March 1. Dalton. 

Rutherford, Eliz, Durham, Widow. Feb 1. ‘Turnbull & Bell, West 
Hartlepool. 

Tasker, Wm, Dartford, Kent, Brewer. Feb 10. Talbot & Tasker, 
Bedford- row. 


Deeds registered pursuant to Bankruptey Aet, 1861. 
Farpay, Dec. 30, 1864. 
Arbuthnot, John D’Monte, Yurk-st, Covent-garden, out of business, 
c 29. Comp. Reg Dec 30. 
Bakewell, Robt Simpson, Fredk Southey, & oe Randegger, Gt 
arrow, fl Merchants. Dec 5. Comp. Reg Dec 2 
— dwd, Gillygate, York, Cabinet Maker. Des 8. Cony. 


Feb 10. 
Sewell 
Feb |. 


March 


Reg 


warneiaeaite Joseph, Robt Butterworth, & Richd Woofferden Butter- 
worth, Huddersfield, York, Woollen Merchants. Nov 29. Comp. 
teg Dec 27. 

Carter, Robt, Accrington, Lancaster, Power Loom Cloth Manufacturer. 
Dec 2. Conv. Reg Dec 27. 

Cohen, Harris, Tankersley, York, Travelling Jeweller, Dec 21. 
Reg Dec 28. 

Dugdale, Wm, Marsden, nr Burnley, Lancaster, Cotton Manufacturer, 
Dec 1. Comp. Reg Dec 24. 

Evans, David, & Jas Lewis, St Paul’s Churchyard, Warehousemen. Dec 


Conv. 


8 Comp. Rog Dec 29. 

Ewing, Robt Alex, Minories, Ship Store Merchant. Dec 6. Comp. 
Reg Dec 29. 

Fender, Geo, Bradley-ter, Wandsworth-rd, Grocer, Dec 28. Conv. 


Reg Dec 30. 

Genders, Jas, Birm, Haberdasher. 

Gregson, Gilbert, Lpool, Draper. 

—_— Robt Drewitt, Old Kent-rd, Draper. 

c 27. 
Hollis John, & Thos Hollis, Bury, Lancaster, Cotton Manufacturers. 
Nov 29. Conv. Reg Dec 2 

Jackson, Andrew, Sheffield, Y ork, Livery Stable Keeper. 
Conv. Reg Dec 28. 

Jones, Robt W alter, St Alban’s 
Dec 23. Comp. Reg Dec 29. 

Long, Stephen, Mere, Wilts, Cooper. Nov 1. Comp. Peg Nov 29. 

Lupton, ry 9 Peter, Aldersgate-street,Coal Merchaut. Nov 30. Comp. 
teg Dec 28. 

ine, Jas, Bristol, Licensed Victualler. 

Moore, Lawrance area Newport, 
Comp. Reg Dec 3 

Raven, Jas “theophils, Foulsham, Norfolk, Draper. 
Reg Dec 2 

Rippard, iiagh, Lpool, Drysalter. Dec i6. Comp. Reg Dec 29, 

Simpson, Wm, Manch, Grocer. Dee 28. Comp. Reg Dec 29. 

Singleton, Wm, & John Tennant, Leeds, York, Ironmongers. 


Dec 1. Comp. Reg Dec 27. 
Dec 23. Comp. Reg Dec 28, 


Nov 29. Conv. Reg 


Dec 19, 


s-ter, Vauxhall-bridge-rd, Corn Dealer. 


Dec 5. Cony. 
Monmouth, Builder. 


Reg Dec 27. 
"Dec 3. 


Dec 1. Cony, 


Dec 5, 


Comp. Reg Dec 29. 

Slight, Hy, Boston, Lincoln, Builder, Noy 29. Asst. Reg Dec 27. 

Smith, Hy, South Ockendon, Essex, Farmer. Noy 30, Asst. Reg 
Dec 2 

Spencer, Jas, & Bros, Burnley, Laneaster, Cotton Manufacturers. 
Dec. Conv. Reg Dee 29. 

Sti ~ Wm, Congleton, Chester, Butcher. Deel. Cony. Reg Dee 

Thom: is, Tc “ Edwd Wilkins, London, Mining Avent. Dec 22. Comp, 
Reg Dee 3 

Vildesle v Gan Wm, Birm, Clerk. Nov 20. Cony. Reg Dee 28. 


Vnsworth, Jas, Danl Andrew, & Geo Booth, Oldham, Lancaster, Cot- 
ton Spinners. Nov 29 Cony. Reg Dee 27. 
Veevers, John Sharpless, & Wm Salisbury, Marsden, Lancaster, Cot- 
ton Mannfacturers. Dee !. Comp. Reg Dec 27. 
Wood, John, & Saml Wood, Oldhain, Lancaster, 
Dec 5. Cony. Reg Dee 27. 
Tygspay, Jan. 3, 1865, 


Cotton Donblers. 


Andrews, Fredk Wright, Northampton, Shoe Manufacturer. Dee 9. 
Comp. Reg Dee 21, 
Barker, Isaac, Bate’s-pl, Old Ford-rd, Victoria-park, Builder. Dec 21. 


Comp. Reg Dec 31. 
Bentley, John, & Richd Bentley, esniagy. York, Woollen Manu- 
facturers. Dee 3. Conv. Reg Dec 3 
Box, ery Thos, Chester, Gas Fitter. Dec 7 


Comp. Reg Dec 30, 


Lrede, Robt Jas, Colney Hatch, Middx, Surveyor. Dec 21, Conv. 
Reg Jan 3. 
Bucknall, Wm Hy, Bristol, Upholsterer. Dee 28. Comp. Reg Jan2. 


Carr, Hy, Calverley, York, Cloth Manufacturer. Dec.13. Inspector- 
ship. Reg Jan 2. 

Casson, Chas Hy, Manch, Confectioner. Dec 6. Comp. Reg Jan 2. 

Cleve, Danl Herman, Great St Helen’s, Merchant. Jan 2. Arr. 

teg Jan 3. 

Cobb, John, and Geo Wm James, Brighton, Cork Manufacturers, Dee 
14, Conv. Reg Dec 30. 

Cole, John, Russell-pl, Clapham, out of business. Dec 24. Comp. 
Reg Jan 3. 

Cook, Everitt Varker, Sleaford, Lincoln, Draper. Dec 5. Conv. 


Reg Jan 2. 
Craig, Joseph Brown, 
Comp. Reg Dee 3 
Crawshaw, Win, John Thompson, & Lawrence Lord, Marsden, Lan- 
caster, Cotton Manufacturers. Dec 5. Comp. Reg Jan 2. 
Dann, Edwd Robt, Nottingham, Lace Manufacturer, Dec 20, 
Reg Dec 30, 


Peterborough, Northampton, Draper. Dee 3. 


Cony. 








Darby, Walter, & Co., Little Nowsrek, Wholesale Grocers. Dee 27, 
Comp. Reg Jan 2. 
Douglas, John, Whitehaven, Cumberland, Draper. Dec 7. Comp. 


Reg Dec 31. 
D’Oursey, Armana, Bishop's Hull, Somerset, Professor of Languages. 


Dec 2. Asst. Reg Dec 30. 

Eastick, Jabez, Gt Yarmouth, Norfolk, Draper. Dec9. Conv. Reg 
Jan 2 

Gardner, Thos, Sutton Coldfield, Warwick, Carpenter. Dec 16. Conv. 


Reg Dec 3 
Haigh, pa Bank Top, Greetland, 
Dec 9. Conv. Reg Jan 2. 
Hollings, Saml, & Thos Hollings, Calverley, Leeds, Cloth Manufac- 


Halifax, York, Manufacturer. 


turers. Dec 22. Conv. Reg Dec 31. 

Kelly, Fredk, Gt Charlotte-st, Blackfriars-rd, Carpenter. Dee 28. 
Comp. Reg Jan 3 

Lunt, Wm, Birm, Provision Dealer. Dee 6. Conv. Reg Dec 30, 


Lines, Fredk Geo Griflin, High-st, Notting-hill, Draper. “Dee 3. Comp. 
Reg Dec 31. 

Mearns, John, Lewisham, Clerk H. M.'s Dee 
Jan 3. 

Michaelis, Jacob, & Joseph Rubino, Tower Royal, Cannon-st, Mer- 


; Customs, 22, Asst. Reg 


chants. Dec 22. Comp. Reg Jan 2. 

Mills, Jas, Heywood, Lancaster, Grocer. Dec 6. Conv. Reg Dec 31. 

— Oldham, Lancaster, Shopkeeper. Dec 14. Cony. Reg 
Dec 3i. 

Moss, Morris, Euston-rd, Carriage Builder. Dec 19. Comp. Reg 
Jan 2 

Nathan, Joseph, Birm, Boot and Shoe Dealer. Dec 20. Comp. Reg 
Jan 2. 

Parsons, Geo, Northampton, Shoe Manufacturer. Dec 8, Comp. Reg 
Dec 30. 


Pentony, Hy, Mitre-ct, Milk-st, Brace and Belt Manufacturer. Dee 14. 
Comp. Reg Dec 31. 

Procter, Wm, & Jas Procter, Leeds, Dec 3. 
Comp. teg Dec 30. 

Ramm, Hy, & Robt Wilton, Doncaster, York, Drapers. Dec 7. Comp. 
Reg Jan 2. 

Rishton, Hy, Dolphinholme, Lancaster, Cotton Spinner. Dec 14, 
Comp. Reg Dec 3). 

Rowe, John, and Sam! Rowe, Deansgate, Manch, Ironmongers. 
15. Arrt. Reg Jan 3 

Sawers, John Le “Marchant, Stratford St. Mary, 
Surgeon. Dec 22. Asst. Reg Dec 31. 

Statham, Luke, aggre Lymm, nr Warrington, Chester, Baker. 


Joiners and Builders, 


Dec 


Suffolk, Veterinary 


Dec 16. Comp. Reg Dec 3 
Stenson, Thos, Derby, Silk Manat wturer. Deed. Conv. Reg Dec3l. 
Stenson, Thos, Litchurch, Derby, Yeoman. Dec5, Cony. Reg Dec 3l. 
Sutton, Richd, Manch, Merchant. Dec 2. Conv. Reg Dec 30 


Dec 17. Conv. 
York, Joiner. 


Reg J an 2. 


Tetley, Richd Jas, Lpool, Merchant. 
Dec 28. Comp. 


W ong o—_ Dawgreen, Dewsbury, 
Reg Ji mM: 
Ww ecks, Ww Jo Rodney Stoke, Somerset, Miller. 


Jan 2. ; 
Wells, Geo, Sittingbourne, Kent, Grocer. Dee 5. 
3k. 


Dec 7. Comp. Reg 
Reg Dec 


Dec 9. 


Conv. 


Wether ham, Isabel, Clifton, Bristol, Dealer in Berlin Wool. 
Arrt. Reg Tce 3l. 

Williams, Gico, Long-lane, Bermondsey, Tanuer. 
Reg Jan 3. 

Wilson, Hy, Westhbourne-grove, Draper. 


Bankrupts, 


Farpay, Dee. 3), 


Dec 15. Comp. 


Dec7. Cony. Reg Jan 3. 


Is64. 
ndon. 
Pet Dec 2%. 


To Surrender in L 
*, Jas, Prisoner for ei London, Jan 17 at 12. 
New Basinghall-s 
, Geo, Oxford-st, sad ler. Pet Dee 25, Jan 23 at2. Preston, 








Austin 


Box, J heath, Kent, Pianofurte Maker. Pet Dec 24, Jan 23 at 

1. Seard, Gt St Helen’s, 

Lyford, John, Mistley, Essex, Cattle Dealer, 
“|. Harvison & Lewis, Old Jewry. 

Chaek, Jules, Frith-st, Soho-sq, Comm Merchant. 
at ll. Smith, Frederick'’s-pl, Old Jewry. 

Compere, ‘thos Bond, Prisoner for Debt, 


Norwich, Jan 17 at 12. 








07 


Pet Dec 27. Jan 16 at 


Pet Dec 16. Jan 17 


Norwich. Adj Dec 19%, 


Cunningham, Thos, Acton, Licensed Victualler. Pet Dec 23. Jan 10 
atl. Wilkinson & Co, Nicholas-lane. 
Gale, Hy Wm, Curdridge, nr Botley, Hants, no business, Pet Dec 27. 


Jan 17 at 11, Lewis, Raymond- ‘puildings. 

Goodlad, Wm, Prisoner for Debt, Lewes. Adj Dec 22. Jan 23 at 2. 

Grove, Hy, Rowledge, Frensham, Surrey, Grocer. Pet Dec 28. Jan 16 
at ll. Shiers, New-inn, Strand. 

Hill, Warwick, Curtain-rd, Shoreditch, Cabinet Maker, Pet Dec 24. 
Jan 10 at 2. Hicks, Moorgate-st. 

Johnson, Thos, Leicester-sq, Jeweller. Jan 23 at 1. 
Cc attlin, Ely- pl. 

Moore, Geo Richd, Lucan-pl, Hoxton, Journeyman Bookbinder. Pet 
Dee 28. Jan 16 ‘at ll. Silvester, Gt Dover-st, Newington. 

Powell, Alfred, Gt George-st, Bermondsey, Engineer. Pet Dec 24. Jan 
10 at 2. Stockpole, Olid Broad-st. 

Willeock, Joseph, Arundel-st, Strand, Patent Agent. Pet Dec 24. Jan 
1G at i. Bartley, Bucklersbury. 

Winter, John, Upper Norwood, House Agent. Pet Dec 22. Jan 10 at 
2. Allen, Chancery-lane. 
To Surrender in tl 

sar foo ot, Ebenezer, Coventry, Warwick, Tallow Chandler. Pet Dec 28. 

J 12, James & Griffin, Birm. 


cis Geo, 
rilats. 


Pet Dec 24, 


ie Country. 











Everton, Lancaster, Tobacconist. Pet Dee 23. 

Grocott, Lpool. 

Yhos Smith, Kingston-upon-Hull, Innkeeper. 
"Rlnguion- npon-Hull, Jan that t2. Spurr, Hull. 

Briggs, Edwin, & Oscar Briggs, Halton, York, Masons. 


Leeds, Jan 11 at Le. Harle, Leeds. 





Fet Dec 27. 





Tet Dec 27 
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Pet Dec 27. Manch, Jan 16 at 12. 


Pet Dec 27. Birm, Jan 16 at 10. 


Otley, Jan 13 


Sheffield, Jan 19 at 


Adj Dec 21. Hastings, 


Pet Dec 27. Leeds, Jan 16 


Pet Dee 24. 


Lroom, John, Stourport, Worcester, Licensed Victualler. Pet Dec 29 
chester, Jan 11 at 3.30. Stephenson, Chatham. 

Burgin, Clas, Sheffield, Steel Manufacturer.a Pet Dec 16. Sheffield, 
16. Birm,Jan 16 at 10. Sargent, Birm. 

Fussell, Francis, Prisoner for Debt, Maidstone. Adj Dec 21. 
Retford, Jan 14at 11. Clough, Worksop. 

Harrison, John Moore, Chesterfield, Derby, Commercial Traveller. 
at ll. Binney & Son, Sheffield. 

Jeffrey, Geo, Bridport, Dorset, Innkeeper. Pet Dec 17. Bridport, Jan 
Francis, Birm. 

Lambert, Joseph, Chesterfield, Derby, Colliery Owner. Pet Dec 22. 
at 12.30. 

Parsons, Peter, Peterborough, Northampton, Shoemaker. Pet Dec 28. 
Jan 12 at 11. Chapman & Roberts, Mauch. 

Ralph, Wim, Iden, Sussex, Farm Labourer. 
Birm, Jan 23 at 12. James & Griflin, Birm, 

Scudamore, Geo, Castle-hill, Hereford, Plasterer. Pet Dec 28. Here- 
28. Wellingborough, Jan ll at1l. Cooke, Wellingborough. 

Spradbrow, Jas, Canterbury, Kent, Shoe Maker. Pet Dec 20 (for pau). 
Victualler. Pet Dec 22. Newark, Jan 13 at 10. Ashley, Newark- 
Jan \3at ll. Clifton & Co, Bristol. 

Wigley, Thos Millington, Birm, Builder. Pet Dec 28, Birm, Jan 16 at 

Banbury, Jan 11 

at 10. Looker, Banbury. 


Kirm, Jan 16 at 12. Hodgson & Son, Birm. 
Pet Dec 27, Ro- 
Bunting, Hy, Belper, Derby, Fishmonger. 
Jan 20 at 12. Smith & Burdekin, Sheffield. 
Eckersley, Jas, Bolton-le-Moors, Lancaster, Engineer, Pet Dec 19 
Maid- 
stone, Jan 11 at 2.30, 
Hales, Stephen, Prisoner for Debt, Maidstone. Adj Dec 21. Graves- 
Pet Dec 27. Leeds, Jan 20 at 12. Smith & Burdekin, Sheffield. 
Holden, John, Manch, Auctioneer. 
12 at 12. Manley, Bridport. 
Jones, Evan Morgan, Cowbridge, Glamorgan, Painter and Plumber. 
Leeds, Jan 20 at 12. Binney & Son, Sheffield. 
Muller, Chas Hermann Louis, Middlesborough, York, Timber Mer- 
Peterborough, Jan 14 at 10. Taylor, Peterborough. 
Pickworth, Thos, Sheffield, Builder. Pet Dee 28. 
Jan l4atil. Bilton, Hastings. 
Redfern, Thos, South Wingfield, Derby, Farmer. Pet Dee 21, Alfreton, 
ford, Jan 11 at 10. Garrold, Hereford. 
Shenton, Noah, Caverswall, Stafford, Crate Maker. Pet Dee 23. 
Canterbury, Jan 25 at 10. 
upon-Trent. 
Walton, Saml, Pudsey, York, Innkeeper. 
12. Smith, Birm. 
Withers, John, Kingston-upon-Hull, Boot Maker. 


Buckley, John, Gillingham, Kent, Shipwright. 
Pet Dec 23. Belper, Jan 

19at 1. Smith, Derby. 

Burton, Wm Saml, Balsall-heath, Worcester, out of business. Pet Dec 
(for pau). Lancaster, Jan 13 at 12. Rawlinson, Lancaster. 

Haigh, Joseph, Ordsall, Nottingham, Cattle Dealer. Pet Dec 23, East 
end, Jan 9 at 11. 

Hill, Geo, Clay-cross, Derby, Miner. Pet Dec 28, Chesterfield, Jan 10 
Boote, Manch. 

Johnson, Edwd, Birm, Greengrocer. 
Pet Dec 23. Bridgend, Jan9at11. Stockwood, Bridgend. 

Metcalfe, Robt, Otley, York, Shoemaker. Adj Dec 13. 
chant. Pet Dec 28. Leeds, Jan 16 at 1!. Cariss & Tempest, Leeds. 

Pattison, Fredk Hope, Mauch, Comm Merchant. Pet Dec 28. Manch, 
1. Binney & Son, Sheffield. 

Ramsden, Danl, Ullingswick, Hereford, Publican. Pet Dec 19 (for pau). 
Jan 18 at 12. Smith, Derby. 

Sheffield, Joshua, Karls Barton, Northampton, News Agent. Pet Dec 
Cheadle, Jan 19 at 11. Tenant, Hanley. 

Staniland, Chas, jun, Newark-upon-Trent, Nottingham, Licensed 

Walters, John, Rhymney, Monmouth, Seedsman. Pet Dec 28. Bristol, 
at 11. Simpson, Leeds. 

Wise, Eli, Bloxham, Oxford, Maltman, 
Jan llat 12. Levitt & Champney, Hull, 


Pet Dee 26. Hull, 


TvEspAY, Jan. 3, 1865. 
To Surrender in London. 

Akermann, Konrad, Coventry-st, Leicester-sq, Manager of a Coffee 
and Refreshment Rooms. Pet Dec 31. Jan 17 at 1. Wyatt, Gt 
Carter-lane. 

Boult, Wm Smith, Prisoner for Debt, London. Pet Dec 20 (for pau). 
Jan 25 at 12. Bramwell, Scott’s-yard, Bush-lane. 

Brinton, John, Norfolk-st, Islington, Labourer. Pet Dec 30. Jan 16 
at 12. Munday, Essex-st, Strand. 

Brothers, Robt, Gt Cambridge-st, Hackney-rd, Assistant to a Provi- 
sion Dealer. Pet Dec 30. Jan l6 at 12. Wyatt, Gt Carter-lane. 
Brown, Jonathan, Harrow-rd, Builder. Pet Dec 10. Jan 16 at 1. 

Harrison & Lewis, Old Jewry. 

Burton, Edwin, City-road, Journeyman Carver, 
at 12, Johnson, Clifford’s-inn, Fleet-st. 

Gearing, Thos, North and South Stoneham, Southampton, Farmer. 
Pet Dec 31. Jan 17 atl. Paterson & Son, Bouverie-st. 

Hazlewood, Win, Hanover-st, Islington, Warehouseman. 
Jan 17 at 12. Bartley, Bucklersbury. 

Hills, Chas Francis, Arnold’s-pl, Newington, Merchant’s Clerk. Pet 
Dec 29, Jan 23 at2. Loe, Gray’s-inn-sq. 

Maidlow, John, Chepstow-pl, Bayswater, Kensington, Builder, 
Dec 31. Jan l6atl. Roche & Gover, Old Jewry. 

Moody, Chas, Goswell-rd, Clerkenwell, Assistant to a Cheesemonger. 
Pet Dec 29, Jan 16at 12. Marshall, Hatton-garden. 

Yede, Thos Thorpe, St. George’s-sq, Regent'’s-park, Vocalist. 
Dec 29. Jan25at12. Parkes, Beaufort-buildings, Strand. 

Rice, Hy, Leather sellers’-buildings, London-wall, Builder. Pet Dec 
31. Jan l6atl. Scarth, Manchester-st. 

Roberts, Harriott Ann, Prisoner for Debt, London. 
pau). Jani7atl. Crafter. 

Radler, Harvey Hy, Heybridge, Essex, Grocer. 
atl2. Digby & Son, Lincolu’s-inn-fields. 

Fcott, Fredk, Caunon-st, Commercial-rd, Engineer. Pet Dec?9, Jan 
léat 12. Drake, Basinghall-st. 

Sheath, David, Croydon, out of business. Pet Dec 50. Jan 17 at 12. 
Haynes, Southampton-bldgs, Chancery-lane. 


Pet Dec 29. 


Jan 16 


Pet Dec 30. 


Pet 


Pet 


Pet Dee 30 (for 


Pet Dee 30. Jan 16 











Ward, Sarah, Southsea, Hants, Licensed Victualler. Pet Dec 27. Jan 
23at2. White, Dane’s-inn, Strand. 


To Surrender in the Country. 


Adamson, Thos, Poynton, Chester, out of business. Pet Dec 30, 
Macclesfield, Jan 16 at 11, Higginbotham & Barclay, Macclesfield. 

Astle, Thos, Draycott, Derby, Farmer, Pet Dec 28. Derby, Jan 16 
at 12. Leech, Derby. 

Ball, Jane, Hillhampton, Worcester, Hallier. Pet Dec 31. Worcester, 
Jan 17at 11. Wilson, Worcester. 

Bingham, Matthew, jun, St Neots, Huntingdon, Rag Merchant. Pet 
Dec 23, St Neots, Jan 19 at2. Hunt, Cambridge. 

Blake, Wm, Middlewich, Chester, Inspector of Police. Pet Dec 29. 
Lpool, Jan 20 at 12. Welch, Sandbach. 

Blockey, John Sanders, Woodhouse, Leeds, Manufacturing Chemist. 
Pet Dec 28. Leeds, Jan 11 at 12. Clough, Leeds. 

Bolton, Jas, Wheatley Carr, nr Colne, Lancaster, out of business. 
Pet Dec 28. Colne, Jan 27at11!. Backhouse & Whittam, Burnley. 

Boughton, Hy, Abinghall, Gloucester, Beerhouse Keeper. Pet Dec 24 
Newnham, Jan l2at 12. Smith, Newnham. 

Briggs, Thos, Middlesborough, York, Grocer. Adj Dec 13. Stockton- 
on-Tees, Jan6 at 12, Palmer, jun. 

Bryant, Wm, Needham, Norfolk, Innkeeper. Pet Dec 28. 
Jan 17 at 12. Gudgeon, jun, Stowmarket. 

Carter, Edwd, Manch, out of business. Pet Dec 28. ManchgJan 16 at 
9.30. Swan, Manch. 

Christison, Chas, Lpool, out of business. Pet Dec 31, Lpool, Jan 20 
at ll. Best, Lpool, 

Cook, Joseph, Hartlepool, Durham, Confectioner. Pet Dec 23. New- 
castle-upon-Tyne, Jan 16 at 12. Turnbull & Bell, Hartlepool. 

Craven, John, Oakham, Rutland, Tallow Chandler. Pet Dec 30. Oak- 
ham, Jan 17 at 3. Law, Stamford. 

Croft, Abraham Sherwood, Kingston-upon-Hull, Butcher. Pet Dec 
28. Kingston-upon-Hull, Jan 16 at 3. Hudson & Noble, Hull. 

Cullip, Thos, Broseley, Salop, Licensed Victualler. Pet Dec 20. 
Madeley, Jan 21 at 12. Walker, Wellington. ; 

Davis, Pool Field, Claines, Worcester, Stonemason. Pet Dec 30. Wor- 
cester, Jan 17 at 11. Rea. Worcester. 

Deakin, Thos Geo, Birm, Journeyman Goldbeater. Pet Dec 30. Birm, 
Jan )6at 10. Baker, Birm. 

Dix, Wm, Beeston, Nottingham, Blacksmith. 
ham, Feb 8 at ll. Hawkridge & Cockayne. 

Fowke, Frances Aun, Prisoner for Debt, Bristol. Pet Dee 30. Bristol, 
Jan 13at 1!. Williams, Bristol. 


Harleston, 


Pet Dec 30. Notting- 


Fuller, Geo, Thuiton, Norfolk, Butcher. Adj Dec 19 (for pau). Nor- 
wich, Janu 16 attl. Emerson, Norwich. 
Glover, Wm, West Hartlepool, Durham, Chemist. Pet Dec 30. New- 


castle-upon-Tyne, Jan 16 at 12. 
Tyne. 

Hibbert, Johu, Dresden, Trentham, Stafford, Butcher. Pct Dec 28. 
Stoke-upon-Trent, Jan dat il. Adderley, Longton. 

Holt, Walter, Newark-upon-Trent, Nottingham, Watchmaker, 
Dec 30. Birm, Jan l7 at ll. Ashley, Newark-upon-Trent. 

Hope, Hy, Rose and Crown Public-house, Cardiff, Publican. 
30. Cardiff.Jan l4atll. Raby, Cardiff. 

Huddleston, Thos, Manch, Boot aud Shoe Manufacturer. 
Manch, Jan 16 at12. Marsland, & Addleshaw, Manch. 

Lee, Richd, Bradford, York, Surgeon. Pet Dec 23. Leeds, Jan 16 at 
11. Cariss & Tempest, Leeds. 

McKee, Roger Hy, Toxteth-park, nr Lpool. 
16 at 3. Anderson, Lpool. 

Malcholm, Harriet Wright, Maldon, Essex, Stonemason, 
Maldon, Jan 17 at 10. Skipper, Halstead. 

Parsons, Joseph, Leeds, Linendraper. Pet Dec 29. Leeds, Jan 16 at 
ll, Simpson, Leeds. 

Preston, Richd, Bristol, Commercial Traveller. 
Jan 20 at 12. Hill. 

Rees, David, Pontardawe, nr Swansea, Glamorgan, Chemist. 
Dec 30. Jan I3at 11. Simons & Morris, Swansea. 

tose, Robt, Salhouse, Norfolk, Pork Butcher. Adj Dec 19 (for pau). 
Norwich, Jan (6 at1l. Atkinson, Norwich. 

Royston, Thos, Flint, Flintshire, M.D. Pet Dec 31. 
ll. Evans & Co, Lpool. 

Tomblin, Wm, Bisbrook, Rutlandshire, Gardener. 
pingham, Jan 17 at 11. Law, Stamford. 

Toner, Hy, Lpool, Marine Store Dealer. Pet Dec 29. Lpool, Jan 17 at 
3. biackhurst, Lpool. 

Tuppeny, John, Sedlescomb, Sussex, Butcher. 
Jan 2] at 11. Hilton, Hastings. 

Wadley, John, Gloucester, Hat Manufacturer. 
Jan 20 at 12. Roper. 

Willcox, Joseph, Southampton, Grocer. 
Jan 18 at 12. Mackey, Southampton. 

Witney, Chas, Walsall, Stafford, News Agent. 
Jan 18 at 12, Thomas, Walsall. 

Witton, Matthew, jun, Prisoner for Debt, Norwich. Adj Dec 20. Nor- 
wich, Jan 17 at 11. Emerson, Norwich. 

Woodward, Jas Chas, Sandown, Isle of Wight, no business. 
27. Newport, Jan 14 at ll. Urry, Ventnor. 

Woolley, Joseph, Salford, Lancaster, Provision Dealer, 
Manch, Jan !6 at 11. Leigh, Manch. 

Wright. Jas Venables, Tonbridge Wells, Kent, out of business. 
Dec 30. Lewes, Jan l6at 11. Cripps, Tonbridge Wells. 


gpm SILVER ELECTRO PLATE is a coat- 


ing of pure Silver over Nickel. A combination of two metals pos- 
sessing such valuable properties renders it in appearance and wear equal 


Hodge & Harle, Newcastle-upon- 


Pet 





Pet Dec 
Pet Dec 30, 


Pet Dec 29. Lpool, Jan 
Pet Dec 28. 
Pet Dec 28. Bristol, 


Bristol, 


Lpool, Jan 20 at 
Pet Dec 31. Up- 
Yet Dee 31, Hastings, 
Pet Dee 29. Bristol, 
Pet Dee 29. Southampton, 
Yet Dec 30. Walsall, 
Pet Dee 
Pet Dec 29. 


ret 








to Sterling Silver. Fiddle Pattern. Thread, King’s. 
Za 4. 420.4 420264 486 4 

Tabie Forks, per doz..e6.. 110 Oandl 1s 0 2 8 0 30 0 
Dessert ditto ..... ~ | 0 Oand! 10 0 115 0 - - 
Table Spoons .....eeeee - 110 Oandl 1s 0 $8 9 3.0 0 
PSSrE CUED: 6s ccccccoce 1 0 Qandil 10 0 115 0 a2 & 
Tea SPOONS .ooreccoece es» O12 Oande@ ls O 1 3 6 110 0 
Every Article for the Table as in Silvey, A Sample Tea Spoon for- 


warded on receipt of 20 stamps, 





